HASTINGS CITY COUNCIL
WORKSESSION AGENDA

Hastings Municipal Airport
3300 W. 12th Street
April 21, 2025
6:00 PM

ROLL CALL:

PLEDGE OF ALLEGIANCE:

MOTION TO ADOPT CURRENT AGENDA for April 21, 2025 Worksession.

PUBLIC NOTICE - Official Notice of the Worksession was published in the Hastings Tribune on
Friday, April 18, 2025. Pursuant to Nebraska Revised Statute Section 84-1412, the public is
advised that a copy of today's agenda and all reproducible written material which will be discussed
at today's meeting is available for public review and a current copy of the Nebraska Open Meetings
Act is posted and accessible to members of the public.

CITIZEN COMMUNICATIONS: (Only for agenda items.)

DISCUSSION ITEMS

1. Discussion of recodification.

2. Update on Hastings Municipal Airport.
3. Update on City Hall building progress.
ADJOURN:

The Mayor and City Council reserve the right to enter into an executive session at any time during the meeting, in
accordance with the Nebraska Open Meetings Act, even though the closed session may not be indicated on the
agenda.

It is the intention of the Mayor and City Council to take up the items on the agenda in sequential order. However, the
Mayor and City Council reserve the right to take up matters in a different order to accommodate the schedules of the
city council members, person having items on the agenda, and the public.

Worksession meetings are intended to allow for communication and discussion amongst the elected officials. At the
prerogative of the presiding officer of the worksession, city staff, consultants or citizens may be requested or allowed
to address specific items on the worksession agenda.
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PREFACE

This Code constitutes a recodification of the general and permanent ordinances
of the City of Hastings, Nebraska.

Source materials used in the preparation of the Code were the 2020 Code, as
supplemented through March 11, 2024, and ordinances adopted by the city council.
The source of each section is included in the history note appearing in parentheses
at the end thereof. The absence of such a note indicates that the section is new and
was adopted for the first time with the adoption of the Code. By use of the
comparative tables appearing in the back of this Code, the reader can locate any
section of the 2020 Code, as supplemented, and any subsequent ordinance
included herein.

Acknowledgments

This publication was under the direct supervision of Roger D. Merriam, Senior
Code Attorney, and Angie Barry, Editor, of CivicPlus, LLC. Credit is gratefully given
to the other members of the publisher's staff for their sincere interest and able
assistance throughout the project.

The publisher is most grateful to Mr. Shawn Metcalf, former City Administrator,
Mr. Jesse Oswald, City Attorney, Ms. Kimberly Jacobitz, City Clerk, and Ms. Gail
Plouzek, Administrative Assistant, for their cooperation and assistance during the
progress of the work on this publication. It is hoped that their efforts and those of the
publisher have resulted in a Code of Ordinances which will make the active law of
the city readily accessible to all citizens and which will be a valuable tool in the
day-to-day administration of the city's affairs.

Copyright

All editorial enhancements of this Code are copyrighted by CivicPlus, LLC, and
the City of Hastings, Nebraska. Editorial enhancements include, but are not limited
to: organization; table of contents; section catchlines; prechapter section analyses;
editor's notes; state law references; numbering system; code comparative table;
state law reference table; and index. Such material may not be used or reproduced
for commercial purposes without the express written consent of CivicPlus, LLC, and
the City of Hastings, Nebraska.

© Copyrighted material.
CivicPlus, LLC, and the City of Hastings, Nebraska. 2025.
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CODE OF ORDINANCES

Chapter 1

GENERAL PROVISIONS

How Code designated and cited.

Definitions and rules of construction.

Headings of sections; effect of history notes; and references in Code.
Effects of repeal of ordinances.

Amendments to Code; effect of new ordinances; amendatory language.
Supplementation of Code.

General penalty; continuing violations.

Severability of parts of Code.

Provisions deemed continuation of existing ordinances.

Code does not affect prior offenses or rights.

Certain ordinances not affected by Code.
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GENERAL PROVISIONS § 1-102

Sec. 1-101. How Code designated and cited.

(a) Allordinances embraced in this, and the following chapters and sections, shall constitute and
be designated "The Code of the City of Hastings, Nebraska," and may be so cited. Such Code may
also be cited as the "Hastings City Code."

(b) All references to ordinances or to the 2020 Code in uncodified ordinances and in all forms,
notices, and signs promulgated by the city shall be deemed to reference successor provisions in this
Code.

(Code 1973, § 1-1; Code 2020, § 1-101)

State law reference—Ordinance codification, Nebraska Revised Statutes, §§ 16-247, 16-403,
16-404.

Sec. 1-102. Definitions and rules of construction.

In the construction of this Code, the following rules shall be observed unless such construction
would be inconsistent with the manifest intent of this Code:

Generally.

(1) All words and phrases shall be construed and understood according to the common and
approved usage of the language; but technical words and phrases and such others as may
have acquired a peculiar and appropriate meaning in the law shall be construed and
understood according to such peculiar and appropriate meaning.

(2) All provisions shall be liberally construed.
(3) When provisions conflict, the specific shall prevail over the general.

(4) Provisions shall be interpreted and applied so as to be the minimum requirements adopted
for the promotion of the public health, safety, comfort, convenience and general welfare.

(5) Inthe event of conflicts between provisions, the more stringent provision controls.
City. The term "city" means the City of Hastings, Nebraska.

Code. The term "Code" means "The Code of the City of Hastings, Nebraska," as designated in
section 1-101.

Computation of time. The time within which an act is to be done shall be computed by excluding
the day of the act, after which the designated period of time begins to run, and including the last day,
unless it is a Saturday or Sunday or a day the city hall is closed, in which event the period runs until
the end of the next day on which the city hall is open.

State law reference—Similar provisions, Nebraska Revised Statutes, § 25-2221.

Conjunctions. In a provision involving two or more items, conditions, provisions or events, which
items, conditions, provisions or events are connected by the conjunction "and," "or," or "either . . . or,"
the conjunction shall be interpreted as follows, except that in appropriate circumstances the terms
"and" and "or" are interchangeable:

(1) "And" indicates that all the connected terms, conditions, provisions or events apply.
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§ 1-102 HASTINGS CITY CODE

(2) "Or"indicates that the connected terms, conditions, provisions or events apply singly or in
any combination.

(3) "Either ... or" indicates that the connected terms, conditions, provisions or events apply
singly but not in combination.

Council, city council. The terms "council" or "city council” mean the council of the City of Hastings,
Nebraska.

County. The term "county" means Adams County, Nebraska.
Day. The term "day" means the period of time between any midnight and the midnight following.

Daytime, nighttime. The term "daytime" means the period of time between sunrise and sunset.
The term "nighttime” means the period of time between sunset and sunrise.

Delegation of authority. Any provision requiring a city officer or a city employee to do some act is
to be construed to authorize the officer or employee to designate, delegate and authorize subordi-
nates to perform the required act.

Departments, boards, officers, etc. References to a department, board, commission, office,
officer or employee are to a city department, city board, city commission, city office, city officer or city
employee.

Gender. Words of gender include all genders.

In the city. The term "in the city” means and includes all territory over which the city now has or
shall hereafter acquire jurisdiction for the exercise of its police powers or other regulatory powers.

Joint authority. All words purporting to give a joint authority to three or more city officers or other
persons shall be construed as giving such authority to a majority of such officers or other persons.

May. The term "may"” is to be construed as being permissive.

May not. The term "may not" states a prohibition.

Month. The term "month" means a calendar month.

Must. The term "must" is to be construed as being mandatory.

Number. Words used in the singular include the plural. Words in the plural include the singular.
Oath. The term "oath" includes affirmation.

Owner. The word "owner," applied to a building or land, shall include any part owner, joint owner,
tenant in common, joint tenant or tenant by the entirety of the whole, or of a part of, such building or
land or vendee in possession under a land sale contract.

Person. The word "person" shall extend and be applied to firms, corporations, voluntary associ-
ations, partnerships and joint stock companies, as well as to individuals, unless plainly inapplicable.

Preceding, following. The words "preceding” and "following" mean next before and next after,
respectively.
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GENERAL PROVISIONS § 1-102

Property. The word "property” shall include real and personal property.
Real property. The words "real property" shall include lands, tenements and hereditaments.

Reasonable time. In all cases where any provision of this Code shall require any act to be done
in a reasonable time or reasonable notice to be given, such reasonable time or notice shall mean
such time only as may be necessary for the prompt performance of such duty, or compliance with
such notice.

Shall. The term "shall" is to be construed as being mandatory.

Signature or subscription by mark. The term "signature” or "subscription by mark" includes a mark
when the signer or subscriber cannot write, such signer's or subscriber's name being written near the
mark by a witness who writes their own name near the signer's or subscriber's name; but a signature
or subscription by mark can be acknowledged or can serve as a signature or subscription to a sworn
statement only when one witness shall sign their own name thereto.

State. The term "state" means State of Nebraska.

Statutes. References to the Nebraska Revised Statutes are to such statutes as now or hereafter
amended. Any reference to a state act by title is a reference to such act as now or hereafter
amended.

Tenant or occupant. The term "tenant" or "occupant," applied to a building or land, includes any
person holding a written or an oral lease of, or who occupies, the whole or a part of such building or
land, either alone or with others.

Tense. The present tense includes the past and future tenses, and the future includes the present.

To. The term "to" means "to and including," when used in reference to a series of sections of this
Code or when reference is made to the Nebraska Revised Statutes.

Week. The term "week" means seven consecutive days; but publication in a newspaper of any
notice, or other matter indicated to be for a stated number of weeks, shall be construed to mean one
insertion in each week, unless specifically stated to be for each day of the week or for more than one
day in each week.

Writing. The term "writing" includes any form of recorded message capable of comprehension by
ordinary visual means. Whenever any notice, report, statement or record is required or authorized by
this Code, it shall be made in writing, in the English language, unless it is expressly provided
otherwise.

Year. The term "year" shall mean a calendar year, except where otherwise provided.
(Code 1973, § 1-2; Code 2020, § 1-102)

CD1:5



§ 1-103 HASTINGS CITY CODE

Sec. 1-103. Headings of sections; effect of history notes; and references in Code.

(a) The catchlines of the several sections of this Code are intended as mere catchwords to
indicate the contents of the section and shall not be deemed or taken to be titles of such sections, nor
as any part of the section, nor, unless expressly so provided, shall they be so deemed when any of
such sections, including the catchlines, are amended or reenacted.

(b) The history or source notes appearing in parentheses after sections in this Code are not
intended to have any legal effect but are merely intended to indicate the source of matter contained
in the section. State law references that appear after sections or subsections of this Code or which
otherwise appear in footnote form are provided for the convenience of the user of this Code and have
no legal effect.

(c) All references to chapters, articles, divisions, subdivisions or sections are to the chapters,
articles, divisions, subdivisions or sections of this Code, as amended, unless otherwise specified.
(Code 1973, § 1-3, 1-5; Code 2020, §§ 1-103, 1-105)

Sec. 1-104. Effects of repeal of ordinances.

(a) When any ordinance repealing a former ordinance, clause or provision, shall itself be
repealed, such repeal shall not be construed to revive such former ordinance, clause or provision,
unless it shall be expressly so provided.

(b) The repeal of an ordinance does not affect any punishment or penalty incurred before the
repeal took effect, nor any suit, prosecution, or proceeding pending at the time of the repeal for an
offense committed under the repealed ordinance.

(Code 1973, § 1-6; Code 2020, § 1-106)

Sec. 1-105. Amendments to Code; effect of new ordinances; amendatory language.

(a) All ordinances adopted subsequent to this Code that amend, repeal or in any way affect this
Code may be numbered in accordance with the numbering system of the Code and printed for
inclusion in the Code.

(b) Amendments to provisions of this Code may be made with the following language: "Section
(chapter, article, division or subdivision, as appropriate) ____ of The Code of the City of Hastings,
Nebraska, is hereby amended to read as follows: ...." The section (chapter, article, division, or
subdivision) should be set out in full.

(c) If a new section, subdivision, division, article or chapter is to be added to the Code, the
following language may be used: "Section (chapter, article, division or subdivision, as appropriate)
____of The Code of the City of Hastings, Nebraska, is hereby created to read as follows: ...." The
section (chapter, article, division, or subdivision) should be set out in full.

(d) All provisions desired for repeal should be repealed specifically by section, subdivision,
division, article or chapter number, as appropriate, or by setting out the repealed provisions in full in
the repealing ordinance.

(Code 1973, § 1-7; Code 2020, § 1-107)
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GENERAL PROVISIONS § 1-107

Sec. 1-106. Supplementation of Code.

(a) By contract or by city personnel, supplements to this Code shall be prepared and printed
whenever authorized or directed by the city council. A supplement to the Code shall include all
substantive permanent and general parts of ordinances passed by the city council during the period
covered by the supplement and all changes made thereby in the Code. The pages of a supplement
shall be so numbered that they will fit properly into the Code and will, where necessary, replace
pages which have become obsolete or partially obsolete, and the new pages shall be so prepared
that, when they have been inserted, the Code will be current through the date of the adoption of the
latest ordinance included in the supplement.

(b) Inpreparing a supplement to this Code, all portions of the Code that have been repealed shall
be excluded from the Code by the omission thereof from reprinted pages.

(c) When preparing a supplement to this Code, the person authorized to prepare the supplement
may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified code. For example, the
person may:

(1) Organize the ordinance material into appropriate organizational units;

(2) Provide appropriate catchlines, headings and titles for sections and other organizational
units of the Code printed in the supplement, and make changes in such catchlines, headings
and titles;

(3) Assign appropriate numbers to sections and other organizational units to be inserted in the
Code and, where necessary to accommodate new material, change existing section or other
organizational unit numbers;

(4) Change the words "this ordinance" or words of the same meaning to "this chapter," "this
article," "this division," etc., as the case may be, or to "sections ___ to ___ " (inserting
section numbers to indicate the sections of the Code which embody the substantive
sections of the ordinance incorporated into the Code); and

(5) Make other nonsubstantive changes necessary to preserve the original meaning of ordi-
nance sections inserted into the Code; but in no case shall changes be made in the meaning
or effect of ordinance material included in the supplement or already embodied in the Code.

Sec. 1-107. General penalty; continuing violations.

(a) In this section, the term "violation of this Code" means any of the following:

(1) Doing an act that is prohibited or made or declared to be unlawful, an offense, or a
misdemeanor by ordinance or by rule or regulation authorized by ordinance;

(2) Failure to perform an act that is required to be performed by ordinance or by rule or
regulation authorized by ordinance;

(3) Failure to perform an act if the failure is declared to be a misdemeanor an offense, or
unlawful by ordinance or by rule or regulation authorized by ordinance.
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(b) In this section, the term "violation of this Code" does not include the failure of a city officer or
city employee to perform an official duty unless it is provided that failure to perform the duty is to be
punished as provided in this section.

(c) Except as otherwise provided:

(1) A person convicted of a violation of this Code shall be punished by a fine not exceeding
$500.00, plus costs.

(2) Withrespect to violations of this Code that are continuous with respect to time, each day the
violation continues is a separate offense.

(3) As to other violations, each act is a separate offense.

(d) Violations of this Code that are continuous with respect to time may be abated by injunctive
or other equitable relief. The imposition of a penalty does not prevent equitable relief or revocation
of a license or permit.

(Code 1973, § 1-10; Code 2020, § 1-109; Ord. No. 4605-9/2019)

State law reference—Penalties for ordinance violations, Nebraska Revised Statutes, §§ 16-225,
16-245, 16-246.

Sec. 1-108. Severability of parts of Code.

It is hereby declared to be the intention of the city council that the sections, paragraphs,
sentences, clauses and phrases of this Code are severable, and if any phrase, clause, sentence,
paragraph or section of this Code shall be declared invalid by the judgment or decree of a court of
competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Code.

(Code 1973, § 1-4; Code 2020, § 1-104)

Sec. 1-109. Provisions deemed continuation of existing ordinances.

The provisions of this Code, insofar as they are substantially the same as legislation previously
adopted by the city relating to the same subject matter, shall be construed as restatements and
continuations thereof and not as new enactments.

Sec. 1-110. Code does not affect prior offenses or rights.

(a) Nothing in this Code or the ordinance adopting this Code affects any offense or act committed
or done, any penalty or forfeiture incurred, or any contract or right established before the effective
date of the ordinance adopting this Code.

(b) The adoption of this Code does not authorize any use or the continuation of any use of a
structure or premises in violation of any city ordinance on the effective date of the ordinance adopting
this Code.
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Sec. 1-111. Certain ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code affects the validity of the following
ordinances or portion of ordinances that are not codified in this Code. Such ordinances or portions
of ordinance continue in full force and effect to the same extent as if published at length in this Code.

(1)
(2)
©)

9)

(10)
(1)
(12)
(13)

(14)
(15)
(16)
(7
(18)
(19)
(20)

Annexing property into the city.

Deannexing property or excluding property from the city.
Describing the boundaries of the city.

Establishing or modifying council districts.

Promising or guaranteeing the payment of money, or authorizing the issuance, sale or
security of bonds or other instruments of indebtedness.

Authorizing or approving any contract, deed, or agreement.
Making or approving any appropriation or budget.

Providing for salaries, benefits, or terms or conditions of employment of city officers or
employees not codified in this Code, or creating or amending any department, division or
other agency of city government, or any employment classification or position, whether
elected or appointed.

Granting any right or franchise.

Adopting or amending the comprehensive plan.

Providing for local improvements, or levying or imposing any special assessment.
Creating any special improvement district.

Dedicating, establishing, naming, locating, relocating, opening, paving, widening, repairing
or vacating any street.

Establishing the grade of any street or sidewalk.
Dedicating, accepting or vacating any plat or subdivision.
Levying or imposing taxes not codified in this Code.
Rezoning specific property or providing for airport zoning.
That is temporary, although general in effect.

That is special, although permanent in effect.

The purpose of which has been accomplished.
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ARTICLE I. IN GENERAL

Sec. 2-101. Corporate seal; use.

The city clerk shall affix an impression of the corporate seal to all warrants, licenses, permits,
ordinances and all papers issued by the order of the mayor and countersigned by the clerk.
(Code 1952, § 6-302; Code 1973, § 1-9; Code 2020, § 1-108)

Sec. 2-102. Departments of city government.

(a) City government shall be divided generally into departments as follows:

(1) Administration department.

(2) Finance department.

(3) Human resources department.

(4) Fire department.

(5) Police department.

(6) Parks and recreation department.

(7) Engineering department.

(8) Development services department.

(9) Utilities department.

(10) Hastings Public Library.

(11) Hastings Museum.

(12) Information technology department.

(b) There are various functions operating within the foregoing departments who shall report
directly to the department head under which the function is assigned. All department heads shalil be
appointed by the mayor with the approval of the city council and shall report directly to the city
administrator. The following positions of city administrator, city attorney, city clerk, city engineer, and
finance director/city treasurer shall hold that office until the end of the mayor's term and until a
successor is appointed and qualified, unless sooner removed by the mayor with the consent of the
city council.

(Code 2020, § 2-102; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-103. Community development agency.

The community development agency shall be a department of government of the city. The
community development agency is authorized to exercise all the powers granted under Nebraska
Revised Statutes, §§ 18-2101 through 18-2144 and, further, to do all things necessary to obtain
financial assistance and support from the federal or state government.

(Code 1973, 2-86; Code 2020, § 2-612; Ord. No. 2587)
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Sec. 2-104. Role of city councilmembers.

Councilmembers shall respect and adhere to the mayor-council-administrator form of the city
government. In this structure, the city council determines the policies of the city with the advice,
information and analysis provided by the public, commissions, boards and city staff.

(Code 2020, § 2-103; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-105. Go through city administration.

(a) Except as otherwise provided in this Code, councilmembers shall not interfere with the
administrative functions of the city or the professional duties of city staff; nor shall councilmembers
impair the ability of the staff to implement council decisions.

(b) Before sending correspondence, counciimembers shall check with the city administrator to
see if an official city response has already been sent or is in progress. Requests for additional staff
support, even in high priority or emergency situations,shall be made to the city administrator, who is
responsible for allocating city resources in order to maintain a professional, well-run city govern-
ment.

(Code 2020, § 2-104; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-106. Positive workplace environment.

(a) Councilmembers shall support the maintenance of a positive and constructive workplace
environment for city employees and for citizens and businesses dealing with the city. Members shall
recognize their special role in dealings with city employees in order to not create the perception of
inappropriate direction to staff.

(b) Questions of city staff and/or requests for additional background information shall be directed
to the city administrator or city attorney. The city administrator shall be copied on or informed of any
request.

(c) Request for follow-up or directions to staff shall be made only through the city administrator or
city attorney when appropriate. When in doubt about what staff contact is appropriate, councilmembers
shall ask the city administrator for direction. Materials supplied to a councilmember in response to a
request will be made available to all members of the council so that all have equal access to
information.

(d) Councilmembers shall never express concerns about the performance of a city employee in
public, to the employee directly, or the employee's manager. Comments about staff performance
shall only be made to the city administrator through private correspondence or conversation.
(Code 2020, § 2-105; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-107. Attendance.

No member shall be absent from the service of the city council, unless the member is on leave, is
sick, or unable to attend. If the mayor or any Councilmember shall neglect or fail to attend five
consecutive meetings of the council, unless the absences are documented by proof of illness or
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accident resulting in injury, the mayor shall be deemed guilty of misconduct and the office shall be
declared vacant by the council. Meetings of the council include regular, work sessions, or special
meetings.

(Code 2020, § 2-106; Ord. No. 4663, § 2, 4-26-2021)

ARTICLE ll. CITY COUNCIL*

Sec. 2-201. Meetings.

(a) Regular meetings of the city council shall be held on the second and fourth Mondays of each
month, commencing at 5:30 p.m. City council work sessions shall be held on the third Monday of
each month commencing at 5:30 p.m. All regular meetings shall be held in the council chambers in
the city building. The city council may, by motion, establish a different time, date and location for any
regular meeting.

(b) Special meetings may be called by the mayor or by four members of the council, by filing a
written request with the city clerk. On filing of the request, the clerk shall notify the councilmembers
not signing the request of the special meeting, stating the time of meeting and its purpose, provided
that any member of the council may execute a waiver of notice of special meeting entered on the
clerk's minute book.

(c) A majority of all members elected to the council shall constitute a quorum for the transaction
of business, except as otherwise required by law, but a smaller number may adjourn from day to day
until a quorum can be present.

(d) At the hour appointed for the meeting, the clerk shall proceed to call the roll of members and
announce whether a quorum is present. If a quorum is present, the council shall be called to order
by the mayor, if present, or the president of the council or by the presiding officer as provided for in
section 2-202.

(Code 1973, § 2-4; Code 2020, § 2-202; Ord. No. 2142; Ord. No. 2457; Ord. No. 2626; Ord. No.
2758; Ord. No. 3287-11/92; Ord. No. 4545-1/2018; Ord. No. 4591-4/2019)

Sec. 2-202. Council president; vice-president; vacancies.

(a) In case of any vacancy in the office of mayor, or in the case of absence or disability, the
president of the council shall exercise the powers and duties of the office of mayor until such vacancy
shall be filled or such disability removed, or, in case of temporary absence, until the mayor returns,
and shall perform such other duties as may be required by law.

(b) When there is a vacancy in the office of the mayor, the president of the city council shall serve
as mayor for the unexpired term, except as otherwise provided in Nebraska Revised Statutes,
§ 16-217.

*State law reference—City council, Nebraska Revised Statutes, §§ 16-304, 16-401 et seq.
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(c) The council shall elect one of the councilmembers as vice-president of the council and that
member shall serve in the place of the president if the president is absent. In such event, the
vice-president shall be known as the acting president.

(d) If the mayor, the president, and the vice-president are all absent, the council shall elect one
of the councilmembers temporarily as acting president of the council.

(e) The president or acting president, when occupying the place of mayor, shall have the same
privileges as other members of the council, and all acts of the president or acting president, while so
acting, shall be as binding upon the council and upon the city as if done by the mayor.

(f) In the event of a vacancy in the office of president, the vice-president shall not automatically
become the president. Rather, the council shall meet and elect a new president from the remaining
members of the city council. If the person holding the position of vice-president is elected as
president, the council shall also elect a vice-president.

(Code 1973, § 2-5; Code 2020, § 2-202; Ord. No. 1948; Ord. No. 2760; Ord. No. 2937; Ord. No.
2958; Ord. No. 3287-11/92)

Sec. 2-203. Order of business.

(a) After the city council has been called to order, the council shall then proceed to business,
which shall be conducted generally in the following order:

(1) Rollcall.

(2) Pledge of allegiance.

(3) Motion to adopt current agenda.

(4) Public notice.

(5) Council communication.

(6) Citizen communications (only for agenda items not related to public hearing).
(7) Mayor's communications.

(8) Consent agenda.

(9) Regular agenda.

(10) Adjourn.

(b) The city clerk shall prepare the agenda, and in doing so, shall deviate from the general order
described in subsection (a) of this section in order to allow related matters to be considered together.
(Code 1973, § 2-6; Code 2020, § 2-203; Ord. No. 2142; Ord. No. 2937; Ord. No. 2981-7/86)

Sec. 2-204. Rules of procedure.

The following rules of procedure shall govern meetings of the city council:

(1) The mayor or president shall preserve order and decide all questions of order, subject to an
appeal to the council. When a member is called to order, they shall be seated until the point
is decided.
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When the mayor or president is putting the question, no member shall leave the council
room.

All resolutions or motions shall be reduced to writing before being acted upon, if requested
by the clerk or any member of the council.

No motion shall be put or debated unless seconded; when seconded, it shall be stated by
the presiding officer before being debatable.

In all cases where a motion or resolution is entered on the minutes, the name of the member
proposing such motion or resolution shall be entered also.

The council may censure any of its members for any breach of trust or disorderly behavior.

Aresolution, ordinance or motion may be withdrawn by the sponsor thereof with the consent
of the second, before being voted upon.

Where a blank is to be filled and different sums or times are proposed, the question shall be
put on the largest sum or the longest time.

A question to reconsider shall be in order when made by a member voting with the majority,
but such motion to reconsider shall be made before the expiration of the third regular
meeting after the consideration of the same question.

When a question is under debate, no motion shall be made, entertained, or seconded,
except the following privileged motions, to wit:

a. The previous question;
b.  To lay on the table;
c. Toadjourn.

Each of such privileged motions shall be decided without debate.

The vote of any member who is present and who abstains or passes, or otherwise does not
vote on a matter, shall be counted as a vote against that matter.

Any rule of the council may be suspended by a two-thirds' vote of the members present.

In all cases in which provisions are not made by these rules, Robert's Rules of Order, Newly
Revised, current edition, shall be the authority by which the council is governed. Three
copies of that edition shall be kept on file with the city clerk.

(Code 1973, § 2-7; Code 2020, § 2-204; Ord. No. 2142; Ord. No. 3287-11/92)

Sec. 2-205. Work sessions; council liaisons.

(a) City council work sessions shall be determined by a resolution adopted by the city council. All
work sessions shall be held in the council chambers in the city building. The city council may, by

motion,

establish a different time, date and location for any work session.
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(b) Every election year at the organizational meeting of the city council, the mayor shall, with the
approval of a majority of the council, appoint the following council liaisons from among the city
council:

(1) Utility advisory board.

(2) Mayor's youth council.

(3) City tree board.

(4) Museum board.

(5) Library board.

(6) Airport advisory board.

(7) Electrical exam board.

(8) Mechanical exam board.

(9) Hastings Economic Development Corporation.
(10) Chamber of commerce.

(11) Hastings Public Access Channel.
(12) Little Blue Natural Resources District.
(13) Fire pension committee.

(14) Police pension committee.

(15) Joint city-county committee.

(c) The mayor may also direct the city administrator to attend scheduled meetings of the boards
listed in subsection (b) of this section as necessary.
(Code 1973, § 2-8; Code 2020, § 2-205; Ord. No. 2759; Ord. No. 2937; Ord. No. 3055-4/88; Ord. No.
3287-11/92; Ord. No. 4591-4/2019)

ARTICLE Ill. OFFICERS AND EMPLOYEES IN GENERAL

DIVISION 1. GENERALLY

Sec. 2-301. Selection and term of office of appointive officers; appointment of members of
board.

(a) The mayor, at the meeting of the council on the second Monday of December following the
mayor's election, shall, with the consent of the council or a majority of the same, appoint a city
administrator, city clerk, city treasurer, city engineer, and city attorney. All of such officers, when
appointed by the mayor and confirmed by the council, shall hold the office to which they have been
appointed until the end of the mayor's term of office, and until a successor is appointed and qualified,
unless sooner removed by the mayor with approval of a majority of the council, or until the ordinance
creating the office shall be repealed, except as otherwise herein provided.
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(b) The mayor shall appoint annually, at such time and in such manner as provided elsewhere in
this Code, one member of the council as member of the board of health; one member of the library
board; and such other officers, board members, and city employees as the mayor may, in this
division and other ordinances of the city, be authorized to appoint.

(Code 1973, § 2-11; Code 2020, § 2-401; Ord. No. 2257; Ord. No. 2338; Ord. No. 2844)
State law reference—Appointment of officers, Nebraska Revised Statutes, §§ 16-308, 16-309.

Sec. 2-302. Salaries of elective officers.

Claims for the salaries of the several officers as fixed herein need not be verified, but warrants for
the amount due shall be issued as a matter of course. All fees collected by any officer or employee
of the city shall be the property of the city and shall be paid over to the city treasurer. The salary and
compensation herein fixed shall not be construed to preclude the additional payment of mileage of
city officers and employees when authorized by majority vote of the city council.

(Code 1973, § 2-12; Code 2020, § 2-402; Ord. No. 1713; Ord. No. 2288; Ord. No. 2289; Ord. No.
2386; Ord. No. 2844)

State law reference—Compensation of officers, Nebraska Revised Statutes, §§ 16-218, 16-310,
16-502.

Sec. 2-303. Bonds.

(a) Filing; premiums. All bonds shall be filed with the city clerk and recorded in the office, and shall
be for the general benefit of the city and for any and all persons injured by breach of the conditions
thereof. The premium on any official bond required to be given as herein provided may be paid out
of any proper fund of the city upon resolution of the mayor and council.

(b) Insufficient sureties. Should the sureties on the official bond of any officer of the city, in the
opinion of the mayor and council, become insufficient, the mayor and council may, by resolution, fix
a reasonable time within which such officer may give a new bond or additional sureties as directed
by such resolution, and should such official fail, refuse or neglect to give such new bond or sureties
within the time prescribed by the resolution to the satisfaction and approval of the mayor and council,
then the office shall by such failure or neglect become vacant, and it shall be the duty of the mayor,
by and with the assent of the council, to appoint a competent and qualified person to fill such office.
(Code 1973, § 2-13; Code 2020, § 2-403; Ord. No. 1800)

State law reference—Authority to require bonds, Nebraska Revised Statutes, § 16-219.

Sec. 2-304. Monthly reports.

When required by the city council, any advisory board, authority, commission, appointive officer
and employee shall make a written report of the doings of the office or employment monthly, and
shall file the same with the city clerk in due season before the fourth Monday in each month for the
information and consideration of the mayor and council.

(Code 1973, § 2-15; Code 2020, § 2-405)
State law reference—Reports, Nebraska Revised Statutes, §§ 16-220, 16-327.
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Sec. 2-305. Department heads.

(a) The following positions under the control of the mayor and city council are hereby created and
confirmed:

(1) City administrator.

(2) City attorney.

(3) City clerk.

(4) City engineer.

(5) City treasurer.

(6) Director of human resources.
(7) Director of information technology.
(8) Director of parks and recreation.
(9) Finance director.

(10) Fire chief.

(11) Library director.

(12) Manager of utilities.

(13) Museum director.

(14) Police chief.
(b) The persons holding these positions shall be heads of their respective departments.

(c) Department heads shall be appointed by the mayor with consent of a majority of the council,
and may be removed in the same manner; provided, however, only the positions of city administrator,
city attorney, city clerk, city engineer, and city treasurer shall hold the office to which they may be
appointed until the end of the mayor's term of office and until their successors are appointed and
qualified, unless sooner removed or the ordinance creating the office is repealed, or as otherwise
provided by law. The appointment, tenure, and removal of the fire chief and police chief shall be
subject to the provisions of Nebraska Revised Statutes.

(d) The compensation of department heads shall be determined by the city council by resolution
at the last regular council meeting in September of each year.
(Code 2020, § 2-501; Ord. No. 3698-7/99; Ord. No. 4473-4/2017; Ord. No. 4548-2/2018; Ord. No.
4732, § 1, 4-24-2023)

Secs. 2-306—2-325. Reserved.
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DIVISION 2. ETHICS AND CODE OF CONDUCT

Sec. 2-326. Declaration of policy.

(a) It is the policy of the city that the proper operation of democratic government requires that
public officials and employees be independent, impartial and responsible to the people; that
governmental decisions and policy be made in proper channels of the governmental structure; that
public office not be used for personal gain; and that the public have confidence in the integrity of its
government. In recognition of these goals, a code of ethics for all city officials and employees is
adopted.

(b) This ethics and code of conduct has four purposes:
(1) To encourage high ethical standards in official conduct by city officials and employees;

(2) To establish guidelines for ethical standards of conduct for all such officials and employees
by setting forth those acts or actions that are incompatible with the best interests of the city;

(3) Torequire disclosure by such officials and employees of private, financial, or other interests
in matters affecting the city; and

(4) To serve as a basis for disciplining those who fail to abide by its terms.

(c) The provisions of this division shall not apply to political contributions, loans, expenditures,
reports or regulation of political campaigns or the conduct of candidates in such campaigns.

(d) The city council may adopt, amend, and rescind rules of procedure to carry out the provisions
of this division. Such rules shall be consistent with this division and other applicable law.
(Code 2020, § 2-117; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-327. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Affected, in the case of a person, entity or property, means reasonably likely to be subject to a
direct economic effect or consequence, either positive or negative, as a result of the vote or decision
in question. For instance, a person or entity owning real property, entering into a contract with the city
or seeking a permit or franchise, is "affected" by votes or decisions such as zoning of the property,
approval of the contract, or granting of the permit. The term "affected" does not include those
persons or entities who are subject to an indirect or secondary effect from official action. Creditors,
independent contractors, or guarantors of a person "affected" by a vote or decision are not also
deemed to be "affected” by virtue of their relationship with the affected person. The vote or decision
need not be the only producing cause of the economic effect or consequence reasonably likely to
result. In determining whether a person, entity or property is or was "affected" by a vote or decision,
it shall not be necessary to prove the actual existence or occurrence of an economic effect or
consequence if such effect or consequence would be reasonably expected to exist or occur.
Additionally, a vote or decision to place a matter on a ballot is deemed to affect a person, entity or
property to the same extent that the results of the election would affect the person, entity or property.
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Business means any corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company, receiv-
ership, trust, activity or entity.

Business interest or business with which the individual is associated means a business:
(1) In which the individual is a partner, director, officer; or

(2) In which the individual or a member of the individual's immediate family is a stockholder of
closed corporation stock worth $1,000.00 or more at fair market value, or which represents
more than a five percent equity interest, or is a stockholder of publicly traded stock worth
$10,000.00 or more at fair market value or which represents more than ten percent equity
interest. The term "business interest" does not include an individual retained or otherwise
employed by a client when the employment creates a confidential professional relationship
protected by law, unless that individual is a regularly salaried employee for whom the
business withholds income tax or pays social security. A partnership or professional
corporation whose officers, directors or employees occupy a confidential professional
relationship protected by law is also not included. The term "business interest" shall not
apply to publicly traded stock under a trading account if the official reports the name and
address of the stockbroker.

City employee or employee means any person employed by the city, but does not include
independent contractors hired by the city.

City official or official, unless otherwise expressly defined, means the mayor, members of the city
council, city administrator, all department heads, whether such person is salaried, hired or elected,
and all other persons holding appointed positions designated by this Code, as it may be amended
from time to time. City official also includes individuals appointed by the mayor and city council to all
city commissions, committees, boards, task forces, or other city bodies, unless specifically ex-
empted from this chapter by the city council.

Decision means any ordinance, resolution, contract, franchise, formal action or other matter voted
on by the city council or other city board or commission, as well as the discussions or deliberations
of the council, board or commission which can or may lead to a vote or formal action by that body.
The term "decision of a city employee" means any action in which the employee exercises
discretionary authority, including, but not limited to, the issuance of permits, imposition or collection
of fines or fees, authorizations for expenditures, and other non-ministerial acts.

Discretionary authority means the power to exercise any judgment in a decision or action.

Entity means a sole proprietorship, partnership, limited partnership, firm, corporation, profes-
sional corporation, holding company, joint stock company, receivership, trust or any other entity
recognized by law through which business may be conducted.

Interest in real property means an interest in real property involving either an equitable or legal
ownership interest regardless of value.

Ministerial act means an act performed in a prescribed manner and not requiring the exercise of
any judgment or discretion.
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Misconduct means a violation of Nebraska Revised Statutes, classified as a misdemeanor or
felony, or as specifically provided for in this chapter.

Other interests means a city official or employee, with regard to a partnership, professional
corporation or other entity's interest in a client, has personally acted within the preceding six months
in a professional or fiduciary capacity for the client.

(Code 2020, § 2-118; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-328. Standards of conduct.

(a) No city official or employee shall transact any business in their official capacity with any entity
in which they have a business interest.

(b) No city official or employee shall formally appear before the body of which the official or
employee is a member while acting as an advocate for themselves or any other person, group, or
entity.

(c) No elected city official or employee shall represent, for compensation, any other private
person, group or entity before any department, commission, board or committee of the city.

(d) No city official or employee shall represent, directly or indirectly, any other private person,
group or entity in any action or proceeding directly against the interests of the city, or in any litigation
in which the city or any department, commission, or board or committee thereof is a named party;
provided, however, nothing herein shall limit an official from representing a court-appointed criminal
defendant or representing a party to a civil action where the city is named a party by way of its holding
a lien interest for a special assessment where the validity of the special assessment is not an issue;
and, provided further, that nothing herein shall limit the authority of the city attorney and their staff to
represent the city, its boards, commissions, committees and officers in the discharge of their duties.

(e) No city official or employee shall represent, directly or indirectly, any private person, group or
entity in any action or proceeding in court which was instituted by a city official or employee in the
course of official duties, except as provided in subsection (d) of this section.

(f) No city official shall represent any private person, group or entity in any action or proceeding
in court which was instituted by or arising from a decision of a board, commission, committee, task
force or other body on which the official serves.

(g) No city official or employee shall accept or solicit any gift or favor that might reasonably tend
to influence that individual in the discharge of official duties, or that the official or employee knows or
should know has been offered with the intent to influence or reward official conduct.

(h) No city official or employee shall solicit or accept other employment to be performed or
compensation to be received while still a city official or employee if the employment or compensation
could reasonably be expected to impair independence in judgment or performance of city duties.

(i) If a city official or employee accepts or is soliciting a promise of future employment from any
person or entity who has a substantial interest in a person, entity or property which would be affected
by any decision upon which the official or employee might reasonably be expected to act,
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investigate, advise, or make a recommendation, the official or employee shall disclose that fact to the
council, board or commission on which they serve or to their supervisor, and shall take no further
action on matters regarding the potential future employer.

(i) No city official or employee shall use their official position to secure a special privilege or
exemption for themselves or others, or to secure confidential information for any purpose other than
official responsibilities.

(k) No city official or employee shall use city facilities, personnel, equipment or supplies for
private purposes, except to the extent such are lawfully available to the public.

() City officials and employees shall not exceed their authority or breach the law or ask others to
do so, and they should work in full cooperation with other public officials and employees unless
prohibited from so doing by law or officially recognized confidentiality of their work.

(m) No city official or employee in the course of their official duties shall grant any special
consideration, treatment, or advantage to any citizen beyond that which is available to every other
citizen in the same circumstances.

(n) Preferential consideration of the request or petition of any individual citizen or group of
citizens shall not be given. No person shall receive special advantages beyond that which are
available to any other citizen.

(Code 2020, § 2-119; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-329. Impairment.

An elected official shall not be under the influence of alcohol, non-prescribed prescription drugs or
illegal drugs while exercising their official duties.

(1) If reasonable cause exists, the elected official shall be asked to cease performing from
continuing with their official duties until the following requirements are met:

a. An elected official must substantiate with another elected official that there is reason-
able cause to believe the elected official is under the influence of alcohol.

b.  If confirmed as provided in subsection (1)a of this section, the elected official shall be
asked to submit to a preliminary breath test. Elected officials shall be trained in
recognizing drug and alcohol use indicators and symptoms.

c. Adecision to do a preliminary breath test must be based on physical, behavioral, or
performance indicators while the elected official is exercising their official duties.
Examples of this evidence include, but are not limited to, repeated difficulties in
performing official duties, repeating themselves, slurred speech, or lack of focus on the
tasks at hand, all of which may be coupled with a contemporaneous event that
indicates possible drug or alcohol use.

(2) Action under this section against an elected official shall not be based solely on the elected
official's behavior and appearance in the absence of an alcohol test.

(3) Prescription and over-the-counter medications are not prohibited when taken in recom-
mended dosage and/or according to a physician's direction or recommendation.
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(4) If a preliminary breath test indicates the presence of alcohol, having a concentration of
eight-hundredths of one gram or more by weight of alcohol per 210 liters of their breath, the
elected official shall not be allowed to continue performing their official duties at that event.

(5) Refusal to take the preliminary breath test shall be deemed a failed test by the elected
official.

(6) An elected official violating this section may be subject to sanctions as set forth in this
division.
(Code 2020, § 2-120; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-330. Prohibition on conflict of interest.

(a) A city official or employee may not participate in a vote or decision on a matter affecting a
person, entity, or property in which the business which the official or employee is associated is
involved. Where the interest of a city official or employee in the subject matter of a vote or decision
is remote or incidental, the city official or employee may participate in the vote or decision and need
not disclose the interest.

(b) The term "remote interest” means an interest of a person or entity, including a city official or
employee, who would be affected in the same way as the general public. The interest of a
councilmember in the property tax rate, general city fees, city utility charges, or a comprehensive
zoning ordinance or similar decisions is incidental to the extent that the councilmember would be
affected in common with the general public.

(c) The term "incidental interest" means an interest in a person, entity or property which has
insignificant value, or which would be affected only in a de minimis fashion by a decision. This
subsection does not establish dollar limits on the terms "insignificant value" and "de minimis," which
shall have their usual meanings and be subject to interpretation on a case-by-case basis.

(Code 2020, § 2-121; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-331. Conflict of interest; disclosure.

(a) Acity official shall disclose the existence of any business with which the official is associated
involving a person, entity or property which would be affected by a vote or decision of the body of
which the city official is a member, or that the member serves as a corporate officer or member of the
board of directors of a nonprofit entity for which a vote or decision regarding funding by or through the
city is being considered. City officials and employees of the city shall comply with applicable
provisions of state law relative to conflicts of interest and generally regulating the conduct of public
officials or employees.

(b) To comply with this section, any elected official who has a conflict of interest, as set forth in
subsection (a) of this section, in any matter before the city council, shall disclose such fact on the
records of the city council and refrain from participating in any discussion or voting thereon, provided
that such exceptions shall be observed as is permitted by law. This provision shall apply if a
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councilmember is disqualified from voting. In addition, any elected official who has a conflict of
interest shall complete the state's accountability and disclosure commission form C-2A and file the
same with the city clerk.

(c) To comply with this section, any member of any official board, commission or committee who
has a conflict of interest as defined herein, in any matter before the board, commission or committee,
of which they are a member, shall disclose such fact on the records of such board, commission or
committee and refrain from participating in any discussion or voting thereon, provided that such
exceptions shall be observed as are permitted by law.

(d) To comply with this section, a city employee shall notify in writing their supervisor of any
substantial interest they may have in a person, entity or property which would be affected by an
exercise of discretionary authority by the city employee, and a supervisor shall reassign the matter.
In addition, any employee who has a financial or other special interest in a matter before the city
council or any board, commission, or committee, and who participates in discussion with or gives an
official opinion to the council or to such board, commission or committee relating to such matter, shall
disclose on the records of the council or such board, commission or committee, as the case may be,
the nature and extent of such interest.

(Code 2020, § 2-122; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-332. Interest of spouse.

(a) Aspouse of a city official or employee involved in a business with which they are associated
shall be deemed to apply to that official or employee for the purposes of sections 2-330 and 2-331
concerning disclosure.

(b) Acity official or a city employee may not participate in a vote or decision affecting a business
with which an individual is associated if that individual is related in the first or second degree of
consanguinity or affinity. For the purposes of this section, "business with which the individual is
associated" shall be defined in section 2-327.

(Code 2020, § 2-123; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-333. Misuse of official information.

(a) No city official or employee shall willfully and knowingly use confidential information for
pecuniary gain or reveal to any other person confidential information acquired by them in the course
of, and by reason of, their official duties, nor shall any public official or employee use any such
information for the purpose of pecuniary gain.

(b) No former city official or former employee shall use any confidential information to which they
had access by virtue of their official capacity, and which has not been made public concerning the
property, operations, policies, or affairs of the city.

(Code 2020, § 2-124; Ord. No. 4663, § 2, 4-26-2021)
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Sec. 2-335. Penalties.

Any violation of the provisions of this division, and article XIV, division 2, shall be subject to the
general penalty section of this Code.
(Code 2020, § 2-127; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-336. Disposition of alleged violations; hearings.

In addition to the penalty set forth in section 2-336 for a violation of this chapter, complaints and
alleged violations of this chapter shall be handled as follows:

(1) Inthe case of city employees, disciplinary action shall be maintained as provided in the city's
personnel rules as the same may from time to time be amended.

(2) Inthe case of city officials, upon the complaint of any person filed with the city clerk's office
or on its own initiative, the city council shall consider possible violations of this chapter.

a.

A complaint alleging a violation of this chapter must be filed with the city clerk within
one year from the commission of the action alleged as a violation, and not afterward.

Not later than five working days after the city clerk receives a complaint, the city clerk
shall acknowledge the receipt of the complaint to the complainant and provide a copy
of the complaint to the city administrator, the city attorney, and the city council and the
person complained against. Not later than ten working days after receipt of a com-
plaint, the city council shall notify in writing the person who made the complaint, and
the person complained against, of a date for a preliminary hearing.

The city council may consider possible violations of this chapter on its own initiative.
Within five working days of the city council's decision to consider a possible violation of
this chapter, the city council shall draft a written complaint specifying the section of this
chapter alleged to have been violated and shall file a copy with the city clerk, and
provide a copy to the city administrator, the city attorney and the person complained
against. Not later than ten working days after the filing of the complaint with the city
clerk, the city council shall notify in writing the person complained against of the date
for the preliminary hearing.

The hearing before the city council may be either in public or in private. All hearings
shall be in public, unless the person complained against shall notify the city clerk in
writing of the person's desire to have a private hearing at least 72 hours prior to the
time set for said hearing.

(3) Preliminary hearing.

a.

The issue at a preliminary hearing shall be the existence of reasonable grounds to
believe that a violation of this chapter has occurred. The person filing a complaint, or
the legal counsel for the city council in cases considered upon the city council's own
initiative, shall state the alleged violation and shall describe in narrative form the
testimony and other evidence which would be presented to prove the alleged violation
as stated in the written complaint. Statements at a preliminary hearing shall be under
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oath, but there shall be no cross examination or requests for persons or evidence
issued for the hearing. Members of the city council may question the complainant,
legal counsel for the city council, or the city official named in the complaint.

b.  Thecity official named in the complaint shall have the opportunity to respond, but is not
required to attend or make any statement. The official may describe in narrative form
the testimony and other evidence which would be presented to disprove the alleged
violation. If the official agrees that a violation has occurred, they may so state, and the
city council may consider the appropriate sanction or prosecution.

c. The complainant and the city official named in the complaint shall have the right of
representation by counsel.

d. At the conclusion of the preliminary hearing, the city council shall decide whether a
final hearing should be held. If the city council determines that there are reasonable
grounds to believe that a violation of this chapter has occurred, it shall schedule a final
hearing. If the city council does not determine that there are reasonable grounds to
believe that a violation of this chapter has occurred, the complaint shall be automati-
cally dismissed. Adecision to conduct a final hearing is not a finding that a violation has
occurred.

e. The city council, at any time during the preliminary hearing, may also dismiss a
complaint if the complaint does not allege conduct which would be a violation of this
chapter. Before a complaint is dismissed for failure to allege a violation, the complain-
ant or the legal counsel for the city council shall be permitted one opportunity, within a
period to be specified by the city council, to revise and resubmit the complaint.

f. The complainant, legal counsel for the city council, and the city official named in the
complaint may ask the city council at a preliminary hearing to request certain persons
and evidence for a final hearing, if one is scheduled pursuant to the city council's
subpoena power granted under Nebraska Revised Statutes, § 16-406.

(4) Final hearing.

a. Thefinal hearing shall be held as expeditiously as possible following the determination
by the city council that there are reasonable grounds to believe that a violation of this
chapter has occurred, but in no event shall it be held more than 30 days after said
determination. The city council may grant one postponement, not to exceed 15 days
each, upon the request of the city official named in the complaint or the complainant.

b. Theissue at a final hearing shall be whether a violation of this chapter has occurred.
The city council shall make its determination based on the preponderance of the
credible evidence in the record. All witnesses shall make their statements under oath.
If the city council determines that a violation has occurred, it shall state its findings in
writing, shall identify the particular section of this chapter which has been violated, and
within five working days shall deliver a copy of the findings to the complainant, if any,
the person named in the complaint and the city clerk. Said findings shall constitute a
public record for the purpose of access by the public.

(Code 2020, § 2-128; Ord. No. 4663, § 2, 4-26-2021)
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Sec. 2-337. Oaths and requests for information.

If a complaint proceeds to a final hearing, the city council may subpoena witnesses to attend and
testify, administer oaths and affirmations, take evidence and request the production of books,
papers, records, or other evidence needed for the performance of the city council's duties or exercise
of its powers, including its duties and powers of investigation. All hearings of the city council under
this chapter shall be recorded by means of a mechanical recording device or by a certified court
reporter.

(Code 2020, § 2-129; Ord. No. 4663, § 2, 4-26-2021)

Sec. 2-338. Sanctions.

(a) If the city council determines that a violation of this chapter has occurred, it shall proceed
directly to determination of the appropriate sanction. The city council may receive additional
testimony or statements before considering sanctions, but is not required to do so. If the city official
named in the complaint acted in reliance upon a public written opinion of the city attorney, the city
council shall consider that fact.

(b) If the city council determines that a violation has occurred, it may impose the following
sanctions:

(1) A letter of notification shall be the appropriate sanction when the violation is clearly
unintentional, or when the official's conduct complained of was made in reliance on a public
written opinion of the city attorney. A letter of notification shall advise the official or employee
to whom itis directed of any steps to be taken to avoid future violations. The city council may
direct a letter of notification to any official or employee covered by this chapter.

(2) A letter of admonition shall be the appropriate sanction in those cases in which the city
council finds that the violation is minor and/or may have been unintentional, but calls for a
more substantial response than a letter of notification. The city council may admonish any
official covered by this chapter.

(3) Areprimand shall be the appropriate sanction when the city council finds that a violation has
been committed intentionally or through disregard of this chapter. The city council may
reprimand any official covered by this chapter.

(4) Aletter of censure shall be the appropriate sanction when the city council finds that a serious
or repeated violation of this chapter has been committed intentionally or through culpable
disregard of this chapter by an elected city official. A letter of censure directed to an elected
city official shall be transmitted to the city clerk, and published in a newspaper of general
circulation within the city.

(Code 2020, § 2-130; Ord. No. 4663, § 2, 4-26-2021)

ARTICLE IV. CITY ADMINISTRATOR

Sec. 2-401. Appointment.

Acity administrator may be appointed by the mayor with the approval of a majority vote of the city
councilmembers and may be removed at any time by the mayor with the approval of a majority vote
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of the city councilmembers or by a two-thirds' vote of all the city councilmembers without the mayor's
approval. The person appointed shall hold office until the end of the mayor's term of office and until
a successor is appointed and qualified, unless sooner removed as provided by statute, or by repeal
of this section.

(Code 1973, § 2-90; Code 2020, § 2-502; Ord. No. 2918)

Sec. 2-402. Duties, responsibilities and powers of city administrator.

The duties, responsibilities and powers of the city administrator shall be as follows:

(1) The city administrator shall, in the absence or unavailability of a department head, have the
authority with respect to the hiring, suspension, discipline and/or termination of all city
employees. In addition, the city administrator shall administer, supervise, be responsible for
and coordinate all departments, divisions and services of the city government which are
under the control and jurisdiction of the mayor and city council as provided by law.

(2) To prepare and keep up to date an inventory of all real and personal property and other
public property, including any real property owned by the city for airport purposes; and,
subject to the approval of the mayor and city council, to coordinate and organize the
purchasing policies for the purchase of all supplies, goods, wares, merchandise, equipment
and materials which may be required for the various departments, divisions and services of
the city, excluding the utilities department, the library, the museum, the housing authority,
and the planning commission.

(3) Toexercise general supervision over all real and personal property and other public property
under the control and jurisdiction of the mayor and city council.

(4) Tokeep the mayor and city council fully advised as to the financial condition and needs of the
city; to be responsible for and prepare the annual estimate of expenditures for presentation
to the mayor prior to the time for the passage and adoption by the city council of the annual
appropriation ordinance; and, upon the adoption of such ordinance, to properly administer
and execute the same.

(5) To serve as public relations officer of the city government; to endeavor to investigate and
adjust all complaints made or filed against the city government or against any department,
division, service, officer, or employee thereof; and to cooperate with all community organi-
zations whose aim and purpose is to advance the best interests of the city and its citizens.

(6) To analyze the functions, activities, duties and responsibilities of the various departments,
divisions and services of the city government and of all officers and employees thereof, and
to make recommendations respecting the same to the mayor and city council or designated
committee chairperson, and to administer any recommendations made by the mayor and
city council respecting such functions, activities, duties and responsibilities.

(7) To recommend to the mayor and council the appointment and dismissal of all department
heads over which they exercise jurisdiction. Appointment or dismissal of department heads
will be made upon the recommendation of the mayor and confirmation by the council.
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(8) To make recommendations to the mayor and city council regarding the activities and duties
of any employee of the city, including the promotion, demotion, and suspension or discharge
of such employee, and to prepare and recommend to the mayor and city council a class
specification and compensation plan on all employees including, if necessary, the taking of
wage and benefit comparability surveys.

(9) To submit to the mayor and city council at the end of each fiscal year a complete report
respecting the finances and administrative activities of the city for the preceding fiscal year,
which report shall include recommended short- and long-range improvements and any
necessary facts to substantiate such recommendations.

(10) To attend all regularly scheduled meetings of the city council and such other meetings of the
city council and city departments, divisions, services, boards, commissions, committees
and officers as the administrator's duties may require; to report at such meetings any matter
concerning city affairs within the jurisdiction and under the control of the administrator; and
to recommend to the mayor and city council passage and adoption of such measures,
resolutions and ordinances as may be deemed necessary or expedient.

(11) To perform such other duties and exercise such other powers as may be delegated to the
administrator from time to time by the mayor, or by ordinance, resolution, or motion; and to
delegate any duty, responsibility or power set forth herein upon approval of the mayor, or of
the city council by proper ordinance, resolution, or motion.

(12) To obtain for the city information concerning federal and state funds which may be utilized by
the city; to identify needs which may qualify for such funds; and to do all things necessary to
obtain such funds if directed to do so by the mayor and city council.

(Code 1973, § 2-91; Code 2020, § 2-503; Ord. No. 2918; Ord. No. 4473-4/2017; Ord. No.
4548-2/2018; Ord. No. 4550-4/2018)

Sec. 2-403. Political activity prohibited.

The city administrator and all personnel working directly for the office of the administrator shall not
participate in any local election that affects any city office, except for the casting of an individual
ballot.

(Code 1973, § 2-92; Code 2020, § 2-504; Ord. No. 2918)

Sec. 2-404. Communication.

The mayor and members of the council reserve the right to make inquiries of city personnel
relative to city activities. The mayor and members of the city council shall deal with the administrative
services through the office of the city administrator, and any direction to municipal officials shall be
given through the office of the city administrator. The mayor and members of the city council may
require reports from the office of the city administrator on any municipal activity. The city adminis-
trator shall deal with the mayor and council as a body on all city affairs. Any and all reports and
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communications shall go to the mayor and all members of the council. Nothing herein contained shall
abridge the right of any department head to contact the mayor on any city matter pertaining to the
department.

(Code 1973, § 2-94; Code 2020, § 2-505; Ord. No. 2918)

ARTICLE V. CITY CLERK

Sec. 2-501. Clerical assistants; assistant city clerk.

(a) The mayor and city council shall provide the city clerk with an assistant city clerk and
necessary clerical assistants. The assistant city clerk shall act as the city clerk in the absence of the
city clerk.

(b) The city clerk shall appoint, subject to the approval of the council, a stenographic assistant.
The city clerk shall likewise appoint a competent and experienced person to keep the books of
account of the office, to audit claims filed and to perform all other duties incident to city budget
control, under the general direction and supervision of the city clerk. The deputy city clerk so
appointed, in the absence of the city clerk, in the case of sickness or otherwise, shall be empowered
to perform all the duties of the city clerk.

(Code 1973, § 2-33; Code 2020, § 2-507)

Sec. 2-502. City clerk; duties generally.

(a) The city clerk shall, in addition to the duties imposed upon the clerk by general law, perform
such duties as may be imposed by this Code or other ordinance, including the following: attend the
meetings of the council and keep a correct journal of the proceedings thereof; keep a record of all
outstanding bonds against the city, and when any bonds are sold, purchased, paid or cancelled, the
record shall show the fact; keep an account of the appropriation of the several funds, draw, sign and
attest all checks ordered for the payment of money on the particular funds from which the same is
payable, and at the end of each month make a report of the amount appropriated to each fund and
the amount of the checks drawn thereon; issue all licenses, permits and occupation tax receipts
authorized by law; describe particularly the bonds issued and sold during the year and the terms of
the sale, with each and every item and expense thereof; with the seal of the city, duly attest thereby
the mayor's signature to all ordinances and all deeds and papers required to be attested, when
ordered by the mayor and the council, and all orders for money or warrants for the payment of
money, and enter the same in numerical order in the book to be kept for that purpose; collect all
occupation tax and license money, except where some other city officer is specifically charged with
such duty; keep a register of all licenses granted in the city and the purpose for which they are
issued, and report in detail concerning the same in writing to the council at every meeting, and at the
beginning of each month, if required by the police department, furnish them a true copy of the
register of all licenses and permits then in force.

(b) Within 30 days after any meeting of the council, the city clerk shall prepare and publish the
proceedings of the council in a legal newspaper, designated by the mayor and council, or more than
one legal newspaper if directed by the council, within the county, provided that the charge for such
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publication shall not exceed one-third of the legal rate, and, provided further, council proceedings
shall not be published until after they have been approved by the action or acquiescence of the
council, and, provided further, the clerk's minute record shall be prepared in duplicate, the original
one for the permanent council proceeding minutes and the other for the legal newspaper in which the
same is to be published; and the mayor's approval in writing shall appear on printer's copy before
same shall be published. Such publication charge shall be paid and allowed as other claims against
the general fund.

(c) The city clerk shall, in January of each year, and at such other times when request shall be
made, receive applications for license to sell cigars, tobacco, cigarettes and cigarette materials.

(d) When the claim of any person against the city is disallowed in whole or in part, the city clerk
shall notify such claimant, the claimant's agent or attorney by letter within five days after such
disallowance; and the city clerk shall prepare transcripts on appeals on disallowance of claims in
proper cases. The city clerk shall see that all claims, except claims of officers' salaries and interest
on the public debts, are properly verified before they are referred to the council for consideration.

(e) The city clerk shall procure a copy of the decree in any disconnection suit whereby the
corporate limits of the city are affected.

(f) The city clerk shall file all official bonds after the same shall have been properly executed and
approved, and shall also make the proper certificate of passage, which shall be attached to original
copies of all ordinances, hereafter enacted by the council.

(g) The city clerk shall receive all objections to creation of paving districts and other street
improvements.

(h) Monthly reports of the city treasurer shall be filed with the city clerk. The clerk shall make and
present to the mayor and council monthly reports of the doings of the office. The city clerk shall make
a monthly detailed report in writing to the mayor and council at the first regular meeting in each month
following month end showing receipts and disbursements for the preceding month.

(i) The city clerk shall perform all duties relative to the certification of poll tax as provided by law.
The city clerk shall turn over all money coming into the clerk's hands, the property of the city, promptly
to the city treasurer on forms prescribed by the treasurer.

(i) The city clerk shall permit no records, public papers or other documents of the city, kept and
preserved in the office, to be taken therefrom, except by such officers of the city as may be entitled
to the use of the same, and then only upon their leaving a receipt therefor. The city clerk shall
procure, at the expense of the city, a blank book, properly indexed, in which the clerk shall keep
printed copies of all ordinances of the city hereafter passed, with the printer's affidavit of publication
thereto attached; and shall index such ordinances under their respective heads or titles; and shall
also copy all ordinances hereafter passed by the council in a book kept for that purpose, and insert
in the book, together with the ordinance copy, the original thereof, signed, sealed and certified by the
clerk as provided by law. For furnishing certified copies of any record in the clerk's office, the clerk
may charge such fee as the council shall direct. The clerk shall also provide a blank book with proper
index in which a copy of all notices required to be published or posted by the clerk will be kept by
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order of the council or under the general ordinances of the city, to which notices shall be attached the
printer's affidavit of publication, if such notices are required to be published, or the clerk's certificate
under seal where the same are required to be posted only. The clerk shall keep a record of all
licenses issued by them in a blank book with proper index. In a suitable book, the clerk shall record
all petitions under which the council shall order public work to be done at the expense of the property
fronting thereon, together with reference to all resolutions and ordinances relating to the same. The
clerk shall affix the corporate seal to all documents requiring the same. The clerk shall keep all books
and papers pertaining to the office conveniently accessible for the inspection of any member of the
council, city official or of any citizen or taxpayer within office hours. The clerk shall, without
unnecessary delay, deliver all warrants, ordinances or resolutions under their charge to the mayor
for signature; and, likewise, shall deliver to officers or employees of the city and committees of the
council all resolutions and communications referred to the officers, employees or committees by that
body. The city clerk shall endorse the date of filing upon every paper or document filed in the office.
All filings made with the clerk shall be properly docketed, and all books of record kept shall be fully
and properly indexed. The clerk shall keep all standard codes, and amendments thereto, incorpo-
rated by reference in a separate file arranged in a manner convenient for reference. Upon resolution
of the mayor and council, the city clerk, with approval of the city attorney, shall from time to time be
authorized to destroy obsolete files and other records of the city in the clerk's custody and control.
(Code 1973, § 2-34; Code 2020, § 2-508)
State law reference—Duties of city clerk, Nebraska Revised Statutes, § 16-317.

ARTICLE VI. FINANCE DIRECTOR/CITY TREASURER

Sec. 2-601. Giving bond before entering office of finance director/city treasurer, assistant
city treasurer.

The finance director/city treasurer shall give bond before entering upon the duties of the office in
the amount of $250,000.00. The assistant finance director/city treasurer shall give bond before
entering upon the duties of the office in the amount of $250,000.00. The premium on the bonds shall
be paid by the city.

(Code 1973, § 2-39; Code 2020, § 2-509; Ord. No. 4549-3/2018)
State law reference—Bond of treasurer, Nebraska Revised Statutes, § 16-318.

Sec. 2-602. City treasurer—Procedure for handling funds.

The city treasurer shall be the custodian of all money belonging to the city; shall keep all money
in their hands belonging to the city separate and distinct from their own money; shall keep a separate
account of each fund or appropriation and the debits and credits belonging thereto; shall issue
triplicate receipts for all money received by the treasurer for the city; shall give every person paying
money into the treasury a receipt therefor, specifying date of payment and on what account paid,;
shall file one of the triplicate receipts with the accounting department and shall retain one of the
triplicate receipts in the files of the office.

(Code 1973, § 2-40; Code 2020, § 2-510)
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Sec. 2-603. City treasurer—Rendering of accounts.

The city treasurer shall, after the end of each and every month, and when requested at other
times, render an account to the mayor and council under oath showing the state of the treasury at
that date, the amount of money remaining in each fund and the amount paid therefrom, and the
balance of money remaining in the treasury; the treasurer shall also review statements of revenues
and disbursements as issued by the city clerk's office and as reported to the mayor and council, and
shall produce and show all funds shown by such report to be on hand, or furnish depository evidence
that the same is in a solvent and going bank of the city, to the credit of the treasurer of the city.
(Code 1973, § 2-41; Code 2020, § 2-511)

Sec. 2-604. City treasurer—Duties generally.
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