HASTINGS UTILITY BOARD
AGENDA

Council Chambers — City Hall
220 North Hastings Avenue
July 12, 2018
9:00 AM

ROLL CALL:
PLEDGE OF ALLEGIANCE:

MOTION TO ADOPT CURRENT AGENDA FOR JULY 12, 2018 REGULAR
MEETING.

PUBLIC NOTICE - Official Notice of the Regular Meeting was published in the
Hastings Tribune on Tuesday, July 10, 2018. Pursuant to Nebraska Revised Statute
Section 84-1412, the public is advised that a copy of today's agenda and all
reproducible written material which will be discussed at today's meeting is located at
the back of the Council Chambers. Also, a current copy of the Nebraska Open
Meetings Act is posted on the south wall of the Council Chambers which is accessible
to members of the public.

MANAGER'S COMMUNICATIONS:

BOARD CHAIRMAN'S COMMUNICATIONS:
BOARD MEMBERS' COMMUNICATIONS:
CITIZEN COMMUNICATIONS:

CONSENT AGENDA:

1. All Consent ltems.

(a) Approval of the minutes of the Hastings Utility Board Meeting of June
14, 2018

(b) Release of Easement at 1805 Colonial Place
REGULAR AGENDA:

2. Unfinished Business of Preceding Meeting.

3. General Business.




(a) Finance
(b) Production
(c) Operations

I Recommendation for Approval of Water Main Improvement
Contract (HU 2018-06 IC-15)

ii. Meter Pit Annual Reading Protocol
ii. Large Capital Projects Review - Voltage Conversion

iv. Recommendation for Approval of Underground Facilities
Locating and Marking Service Agreement with J Spot LLC

(d) Administration

i. Strategic Initiatives Update

(e) Other
4, Possible Closed Session (if necessary or requested).
ADJOURN:

The Hastings Utility Board reserves the right to enter into an executive session at any time during the
meeting, in accordance with the Nebraska Open Meetings Act, even though the closed session may not
be indicated on the agenda. It is the intention of the Hastings Utility Board to take up the items on the
agenda in sequential order. However, the Hastings Utilities Board reserves the right to take up matters in
a different order to accommodate the schedule of the Utility Board Members, persons having items on the
agenda, and the public.



CITY OF HASTINGS, NEBRASKA
MINUTES OF UTILITY BOARD REGULAR MEETING
Thursday, June 14, 2018

Pursuant to due call and notice thereof, a Regular Meeting of the Utility Board of Hastings,
Nebraska was conducted in the Council Chambers of City Hall, 220 N. Hastings Avenue, on
June 14, 2018.

ROLL CALL:

The meeting was called to order at 9:00 a.m. in Regular Session by Chairman Jack Schreiner
with the following members present: Bill Hitesman, Willis Hunt, Jack Schreiner, Joanne Seberg,
Shawn Hartmann.

PLEDGE OF ALLEGIANCE:

The Chairman led the group in recital of the Pledge of Allegiance to the United States of
America.

MOTION TO ADOPT CURRENT AGENDA FOR JUNE 14, 2018 REGULAR MEETING.

Moved by Joanne Seberg seconded by Bill Hitesman to adopt the current agenda for June 14,
2018 regular meeting. Roll Call: Ayes: Shawn Hartmann, Bill Hitesman, Willis Hunt, Jack
Schreiner, Joanne Seberg. Nays: None. Absent: None . The motion carried.

PUBLIC NOTICE - Official Notice of the Regular Meeting was published in the Hastings Tribune
on Tuesday, June 12, 2018.

Chairman Schreiner read the Public Notice - Pursuant to the Nebraska Revised Statute Section
84-1412, the public is advised that a copy of today's agenda and all reproducible written
material which will be discussed at today's meeting is located at the back of the Council
Chambers. Also, a current copy of the Nebraska Open Meetings Act is posted on the south wall
of the Council Chambers which is accessible to members of the public.

MANAGER'S COMMUNICATIONS:

None.

BOARD CHAIRMAN'S COMMUNICATIONS:

Jack Schreiner said that he has meetings out of town in July and may not make it to the July
Utility Board meeting.

BOARD MEMBERS' COMMUNICATIONS:
None.
CITIZEN COMMUNICATIONS:

None.
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CONSENT AGENDA:

1. All Consent Items.

(a) Approval of the minutes of the Hastings Utility Board Meeting of May 10, 2018
Moved by Bill Hitesman seconded by Willis Hunt to approve All Consent Items. Roll Call:
Ayes: Shawn Hartmann, Bill Hitesman, Willis Hunt, Jack Schreiner, Joanne Seberg.
Nays: None. Absent: None. The motion carried.
REGULAR AGENDA:

2. Unfinished Business of Preceding Meeting.

None.

3. General Business.

(a) Finance
i. Discussion of Budget Schedule

Kevin Johnson presented a Budget Implementation Schedule. The Board chose Monday, July
30 and Tuesday, July 31 from 9:00 a.m. - noon each day to hold the Utility Board Budget
Workshops. They decided to hold the meetings at the Board Room at Hastings Ultilities.

ii. Review of 2nd Quarter Financials

Kevin Johnson gave a presentation on the 2nd Quarter Financials. He stated that even though
the April 2018 Report has been distributed, this presentation only includes up through the 2nd
Quarter.

(b) Production

i. Recommend Approval of the Assignment and Assumption of the Coal
Purchase Agreement, the Refined Coal Sales Agreement, and the Ground
Lease Agreement from RCF5, LLC to RCF2, LLC

Al Meyer stated that because the Energy Center is not using the coal volumes as projected,
RCF5, LLC is planning to move their equipment to a higher volume plant. RCF2, LLC will install
equipment at the Energy Center and all three of these contracts will need to be signed with
RCF2, LLC.

Moved by Shawn Hartmann seconded by Willis Hunt to recommend to the City Council that they
approve the Assignment and Assumption of the Coal Purchase Agreement, the Refined Coal
Sales Agreement, and the Ground Lease Agreement from RCF2, LLC to RCF2, LLC. Roll Call:
Ayes: Shawn Hartmann, Bill Hitesman, Willis Hunt, Jack Schreiner, Joanne Seberg. Nays;
None. Absent: None . The motion carried.
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ii. Recommend Approval of Change Order No. 1 to IES Commercial, Inc. for
WEC1 Switchgear Replacement Electrical Equipment Installation

Moved by Willis Hunt seconded by Bill Hitesman to recommend approval by the City Council of
Change Order No. 1 to IES Commercial, Inc. for WEC1 Switchgear Replacement Electrical
Equipment Installation for a net addition of $104,437.25, which increases the contract amount to
$1,353,255.25. Roll Call: Ayes; Shawn Hartmann, Bill Hitesman, Willis Hunt, Jack Schreiner,
Joanne Seberg. Nays; None. Absent: None. The motion carried.

(c) Operations
i. Pole Integrity/Attachments

Willis Hunt has asked about pole integrity and attachments at an earlier meeting. Al Meyer
reported that our engineering department uses a software tool when they look at design of the
overhead distribution system and the poles. He said that they have purchased a software
spreadsheet which has inputs for all the variables involved with the criteria for designing the
pole and all the things that are carried by the pole. Staff asked the consultant to expand the
software program to allow for four attachments.

Hunt asked if the additional attachments by ALLO and Windstream will create any problems
with our poles. Meyer said that he did not expect any problems with the additional load on the
poles as communication type circuits are totally different from if you were expecting power
carrying capability of ampacity requirements of some of the design of the distribution feeder
circuits in the transmission lines. He said that maintaining clearances will be a challenge and
the software will help design the correct size of pole needed. The software takes integrity of the
pole into account when holes are drilled into them.

ii. Discussion of Commercial/Industrial Water Meter Pits Incentive

Lee Vrooman distributed a memo in the packet showing the twenty remaining meter pits in the
water distribution system, the size of the meter, the quantity of each size of meter, and the
approximate cost to remove these. He said there are three residential meters left and 17
commercial meter pits. The larger the meter, the more costlier it is to remove the pit.

At the last meeting, the Board recommended the City Council approve a resolution extending
the meter pit removal incentive to 75% of the cost to remove up to $900. The Board asked for
further discussion on the remaining pits, especially the larger commercial pits. Vrooman said
that to make the incentive equal for all on a percentage basis, the larger pits would have an
incentive of up to $22,500. He said an incentive of this magnitude is difficult to justify as the
entire base of rate payers is subsidizing this activity.

Vrooman said that currently our employees do not enter the meter pits monthly as they are
being estimated, because of safety concerns. If staff needs to read the meter once a year, they
have to use the harness and air monitoring equipment. He said that staff recommends that the
current level of incentive, 75% of the cost up to $900, is adequate and no additional incentives
should be initiated for commercial installations.

Shawn Hartmann suggested the Board talk about budgeting for these removals and eliminate
them over time because of the safety concerns and the time and effort to get an accurate
reading periodically. The Board asked staff to put together estimated costs of what it takes for
training and other costs associated with the periodical reading of these meters and present it at
the budget workshop for discussion.
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Joe Patterson suggested that upper management reach out to the customers to try to get these
meter pits removed. Dave Ptak suggested that the utilities could have the meter pit replaced
and set up a payment plan with the customer so that their costs be spread out over a length of
time. All options can be discussed at the budget workshop.

iii. Little Blue Natural Resource District (LBNRD) Update

Marty Stange gave a presentation on a Little Blue Natural Resource District (LBNRD)
Groundwater Management Plan that was discussed at a recent LBNRD meeting he attended.
The LBNRD is in the process of updating its Groundwater Management Rules (effective date
July 10, 2018) and they are currently in a public comment period. He said that these rules
govern controls and activities as it relates to the control of Groundwater Quality and Quantity.
Stange said that the rules are directed towards the impact of nitrates found in the groundwater
but may include other contaminates.

(d) Administration
i. Key Performance Metrics (KPI's) Board Level Selections
Kevin Johnson distributed a sheet with Key Performance Metrics (KPI's) Board Level
Selections, which includes Quarter 1 and Quarter 2 and the HU Target for areas of Safety,
Reliability, Financial Stability, Efficiency, and Customer Service. He plans to give Quarterly
Updates in these areas.
ii. Strategic Initiatives Update
Kevin Johnson said that he did not have any Strategic Initiatives Updates for this meeting.
However, he wanted to report that with the retirements of the entire Energy Supply and
Marketing Department, he asked Mike Hernandez and Al Meyer to work with him to strategize
how to set up our Energy Resources Group. Derek Zeisler has been asked to work part time in
that department, as well as his role as Assistant Direction of Electric Production. He has been
working with Don Cox and Jim DeTour to learn their roles.
(e) Other
None.

4. Possible Closed Session (if necessary or requested).

Moved by Willis Hunt seconded by Joanne Seberg that this Board go into Closed Session,
which Closed Session is clearly necessary for the protection of the public interest in that said
Closed Session will consist of a strategy session relative to contract negotiations. Roll Call:
Ayes: Shawn Hartmann, Bill Hitesman, Willis Hunt, Jack Schreiner, Joanne Seberg.

Nays: None. Absent: None. The motion carried.

The meeting closed to the public at 10:27 a.m.

Moved by Shawn Hartmann, seconded by Willis Hunt, that the meeting be reopened to the
public at 10:57 a.m., and that no decisions were made nor official actions taken during said
Closed Session. Roll Call: Ayes: Shawn Hartmann, Willis Hunt, Jack Schreiner, Joanne
Seberg. Nays: None. Absent: Bill Hitesman. The motion carried.
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Bill Hitesman had left during the Executive Session.

ADJOURN:
Moved by Shawn Hartmann, seconded by Willis Hunt, that there being no further business, the

meeting adjourn at 10:59 a.m. Roll Call: Ayes: Shawn Hartmann, Willis Hunt, Joanne Seberg,
Jack Schreiner. Nays: None. Absent: Bill Hitesman. The motion carried.

APPROVED:

Board Secretary
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'HASTINGS
UTILITIES

MEMORANDUM

DATE : June 11, 2018
" TO : Kevin Johnson
FROM : Ron Sekora
RE : Release of easement at 1805 Colonial Place.

Brian Bassett would like to build a garden shed at the back of his lot where there is an existing
10’ easement.

This easement was platted as part of Colonial Place 4™ Addition. When the underground
electrical line was installed along with Charter TV and Windstream telephone cable it ended at
this lot. No utilities extend beyond this lot due to the fact that this rear lot line is adjacent to the
100° wide drainage way where the there is a severe slope that would have made it very difficult to
install.

With this area now all developed there is no need for this utility easement as all services are
established. !

Windstream and Charter TV have been contacted and do not object to the release of this
easement. !

Staff recommends approval for the release of this easement.
I will be available to answer any questions you may have.

Sincerely,

'2«3 §Z¢7U\

Ron Sekora
Coordinating Engineer

ployees/Rsekora/HU18/letters'Memo release esmt Bassett on Colonial Place

“Locally owned and operated since 1886
1228 N. Denver Ave. » P. O. Box 289 « Hastings, NE 68902-0289 « Phone: (402) 463-1371 « Fax: (402) 463-1705 www.hastingsutilities.com



RELEASE OF EASEMENT
City of Hastings, Nebraska Utility Department
1228 North Denver Avenue / PO Box 289 / Hastings, NE 68902-0289

WHEREAS, the City of Hastings holds interest in the platted easement on, over, across and beneath
the following real estate: '

The South Easterly 10.00 feet of Lot 5, Colonial Estates 4™ Addition, adjacent and parallel to the
drainage way, to the City of Hastings, Adams County, Nebraska as per attached Exhibit “A”.

WHEREAS, Brian K. and Patricia R. Bassett, are titleholders of the said real estate; and,
WHEREAS, the City of Hastings has exhausted its need and use of the said easement; and,

WHEREAS, by virtue of a Resolution enacted by the Mayor and City Council of the City of
Hastings on the ___ day of 20__, the City of Hastings has released and waived its interest in
the said easement and has authorized the Mayor of the City of Hastings to execute this Release.

NOW, THEREFORE, the City of Hastings hereby quitclaims all its right, title and interest
in the said easement and hereby waives any claim it may have thereunder.

EXECUTED on the day of ,20
’ THE CITY OF HASTINGS
‘ A Municipal Corporation
ATTEST: Of the State of Nebraska
By:
Kimberly S. Jacobitz, City Clerk Corey Stutte, Mayor of Hastings

STATE OF NEBRASKA )

)ss
ADAMS COUNTY )
ON THIS DAY OF ,20 , Corey Stutte, known to me to be the Mayor of
the City of Hastings and the identical person who executed the foregoing Release of Easement, appeared
before me and acknowledged execution thereof to be his voluntary act and deed.

Notary Public

HU/ar/Easements/ Release of Easement 2018
Date: 4/2018 Hastings Utili_ties, Hastings, NE 68901
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Subject: Bid Evaluation for Water Main Improvements
Informal Contract HU 2018-06 IC-15

On June 22, 2018, bids were opened for the Water Improvement Contract as noted above. A summary of the
base bids is given below:

. . BIDDER | Bid | Excopt. |' WAB# | . wa3ss | wA3st [T e
: 5 A |7 Surety | - - |, Denver ahdi-9.",h. - 4" St. Denver to ™ ~"ASRto Injection- T
B L p - T PR ] " ... Street. ¢ | “Minnesota - .| . WellNo: 1 .| L AR
Van Kirk Broth

a“Sut‘tron’{\?E S 5 Yes $144,867.25 $266,646.95 $18,687.25 $430,201.45
Myers Construction ’

Broken Bow, NB 5% Yes $118,754.00 $234,969.00 $19,713.00 $373,436.00

Project WA-349 is to replace and upgrade to a 10” new water main on Denver from 8% to 9 then west on 9%
to Hastings Ave. (Budget Item 3.12) This will tie into the 10” main on Denver that was installed in 2000
and will provide fire protection for the Longfellow School Addition.

Project WA-355 is to replace a 4” main that is approximately 100 years old with an 8” main. This main is
under the edge of the street and the City has scheduled a paving project to reasphalt the street in 2019. This
main has experienced 2 breaks in the last three years and is in need of replacement. _

Project WA-357 is to install a 6” water main to the new Injection Well No.1 for the ASR project at 26™ and
Baltimore. ‘ o

The specifications allowed for different water main materials. The base bid was for Class 52 Ductile Iron
Pipe. The alternate bid ($396,544.00) was for HDPE pipe making the base bid the lowest and best bid from
Myers Construction. They did note an exception to the plans and specifications concerning the completion
date. Myers would like it extended from November 15“‘, 2018 to December 15th, 2018. This is acceptable
to Hastings Utilities as they emailed that the mains would be installed by November 15% and the service lines
would be installed by December 15, 2018.

Staff recommends that the project be awarded to Myers Construction of Broken Bow, Nebraska for a total of
$373,436.00 which is the lowest and best bid for Hastings Utilities.

Aspen\Employee\Sekora R/Public/HU17/letters/recommendation letter water and sewer HU 2017-03 IC-09

“Locdlly owned and operated since 1886

1228 N. Denver Ave. = P. O. Box 289 ¢ Hastings, NE 68902-0289 * Phone: (402) 463-1371  Fax: (402) 463-1705 » www.hastingsutilities.com



(i)
HASTINGS
UTILITIES

DATE: July 9, 2018

TO: Kevin Johnson, Manager of Utilities
RE: Annual Meter Reading Expense for Unapproved Meter Pits

In May of 2001, Hastings Utilities began estimating water readings for customers that had a
water meter housed in an unapproved (bad) meter pit. Since 2015, the meter reading
department has been obtaining visual water readings of the meters on the unapproved meter
pit list. Annual readings are performed to confirm the water reading estimations are “in line”
and customers are not being over or under estimated for their water usage.

On March 28" and 29" of 2018, the meter readers performed their annual readings of the
water meters in unapproved pits. The meter readers obtained the fall protection and air
testing equipment from the water department and read approximately nineteen water meters
(one pit is inaccessible).

The total cost associated with the annual meter pit readings is less than $450.00. Staff spent
approximately four and a half hours reading the meters and compiling documentation. Labor
and man-hours totaled $258.00. Vehicle expensive for Truck #60 for fuel and maintenance is
less than ten dollars. There was no cost to borrow the fall protection and air testing
equipment from the water department. Training for confined space entry and fall protection
cost the meter reading department a total of $180.00 for the calendar year. Total dollar
amount to read the bad pit meters tallies $448.00.

I will be available to answer any questions you have regarding the annual meter pit reading
expense or other questions you may have.

/ARy s

Brian Strom v
Manager of Customer Accounting

“Locally owned and operated since 1886”
1228 N. Denver Ave. » P.O. Box 289 * Hastings, NE 68902-0289 « Phone: (402) 463-1371 » Fax: (402) 463-1705 * www.hastingsutilities.com



UNDERGROUND FACILITIES LOCATING AND MARKING SERVICE AGREEMENT

THIS CONTRACT is entered into as of the day of ,20___,andis by and

between J Spot LLC, a Nebraska limited liability company (J-SPOT), and the City of Hastings Nebraska
Utilities Department {Customer).

A.

BACKGROUND

Customer owns and operates underground facilities in the geographic area described on
Attachment A to this Agreement (Contract Service Area).

Customer desires to have J-SPOT provide the necessary labor and equipment to provide
certain services relative to locating and marking Customer’s underground facilities in the
Contract Service Area.

AGREEMENT

Based on the Background set forth above and in consideration of the mutual covenants,

terms and conditions set forth below, J-SPOT and Customer agree as follows:

1. Definitions. In addition to the terms defined above the following capitalized terms when used in
this Agreement shall have the following meanings:

1.1.

1.2.

1.3.

14.

1.5.

1.6.

1.7.

Emergency or Holiday means locate requests made on J-SPOT-observed holidays
"(Memorial Day, Independence Day/July 4th, Labor Day, Thanksgiving, Christmas, and New
Year’s Day), weekends, and weekdays from 9 p.m. to 7 a.m.

APWA means the American Public Works Association and its Underground Utility Location
and Coordination Council. '

At Fault Damages means Damage to Customer’s Facilities caused by an Excavator that
occurs with respect to Locatable Facilities where J-SPOT did not perform the Locate with
Reasonable Accuracy.

Contract Year means the 365 (366 if period includes February during a leap year) days
beginning with the date this agreement begins and the anniversary date each year after.

Customer’s Facilities means any Underground Facilities owned by Customer.

Damage to Customer’s Facilities Damage to Customer’s Facilities means the penetration
or destruction of any protective coating, sheath, housing or other protective facility of
underground plant, the partial or complete severance of underground plant, or the
rendering of any underground plant partially or completely inoperable.

Excavator means any person or entity which engages directly in excavation or
underground boring.



1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

High Profile Facilities means fiber cable, 900 pair or greater, switchgear cable, and 6”
main or greater.

Iinterruption of Service means an interruption in the services provided by Customer to its
customers arising from a Damage to Customer’s Facilities.

Locatable Facilities means Customer’s Facilities that can be field marked with Reasonable
Accuracy by using devices designed to respond to the presence of Customer’s Facilities,
together with records and facility prints, drawings, and maps of sufficient accuracy, but
shall specifically not include Unidentifiable Facilities and Unlocatable Facilities.

Locate means the completed process of having provided Locate Services at an excavation
site.

Locate Service means the process of determining the presence or absence of Customer’s
Facilities, their conflict with proposed excavations, and the Marking of the proper places
or routes of Customer’s Facilities within Reasonable Accuracy limits as required.

Low Profile Facilities means any of Customer’s Facilities that are not High Profile Facilities.

Marking means the use of stakes and flags, paint strips or other clearly identifiable
materials at appropriately distanced intervals and at each divergence from a straight line
in accordance with the current marking standards of the APWA to show the field location
of Underground Facilities accurately.

Paintable Locate means that Customer has buried facilities within the area of the locate
request or scope of the ticket.

Project Locate means a Locate that requires J-SPOT to spend more than one (1) hour at
the excavation site.

Reasonable Accuracy means the placement of appropriate Markings within eighteen(18)
inches plus half of the width of the utility of the outside dimensions of both sides of an
Underground Facility.

Restoration Costs means the actual costs incurred by Customer to repair Damage to
Customer’s Facilities arising from At Fault Damages. Restoration Costs is equal to only the
actual labor, equipment and material costs incurred by Customer to repair the Damage to
Customer’s Facilities. Restoration Costs specifically exclude costs arising from betterment
of plant (which shall include, among other things, any upgrade, improvement,
reinforcement, enlargement or extension of Customer’s Facilities).

Services mean the services to be provided by J-SPOT under this Agreement.

Site Visit means to visit the site of the locate request, but there are no Locatable Facilities
to be marked.

Site Surveillance means to watch over and protect Customer’s Facilities during unusual or
extensive excavation projects (i.e. road widening projects, sewer projects, etc.) and

2



1.22.

1.23.

1.24.

1.25.

1.26.

i

providing such continuous on-site Locate Services as may be dictated by the nature and
scope of the excavations. Commonly referred to as a “Watchdog” within the industry.

Ticket means the document generated at the one-call center and transmitted to J-SPOT,
containing each locate request which J-SPOT is contractually obligated to mark.

Underground Facilities means any item buried or placed below the ground for use in
connection with the storage or conveyance of water, sewage, electronic telephonic or
telegraphic communications, cablevision, electric energy, petroleum products, gas,
gaseous vapors, hazardous liquids or other substance including, but not limited to, pipes,
sewers, conduits, cables, valves, lines, wires, manholes, attachments and those parts of
poles or anchors below ground.

Unidentifiable Facilities means Customer’s Facilities that are neither apparent on the
records or facility prints, drawings or maps provided by Customer or from a Visual
Examination.

Unlocatable Facilities means Customer’s Facilities whose presence is known either from
records provided by Customer or a Visual Examination, but which cannot be field marked
with Reasonable Accuracy using standard procedures employed by J-SPOT.

Visual Examination means an attempt to determine the existence of Customer’s Facilities
at an excavation site by a reasonable visual inspection rather than from Customer’s maps
and records.

Responsibilities of J-SPOT.

2.1

2.2

2.3

2.4

J-SPOT shall furnish all labor, materials and equipment necessary to perform Locate
Services for the City utility mains, City mains shall include natural gas, water, sewer,
electric, and street lights. J Spot to also locate private water, sewer, natural gas and
electric service lines with the cost of locating private services billed to Hastings Utilities as
a separate item on the invoice.  Customer within the Contract Service Area except for
the maps and records to be provided by Customer under Section 3.1. J-SPOT will receive
marking instructions from both the Customer and contractors working in the areas of
existing utilities. J Spot to provide all marking paint as needed and invoice Hastings
Utilities at $3.00 per can. Red, Green, Yellow and Blue Flags to be provided by J-Spot at
$80.00 per 1,000 flags and invoiced to Hastings Utilities. Wording on flags to be
”Hastings Utilities Located by J-Spot” J-Spot’s phone number to be listed on the flag also.

J-SPOT will assess whether a field visit to the excavation site and a Visual Examination is
required to determine if a conflict exists between the Customer’s Facilities and the
proposed excavation. If J-SPOT determines that no field visit or Visual Examination is
necessary, J-SPOT will proceed under section 2.4 below.

If -SPOT determines that there are Locatable Facilities present at the excavation site, it

will indicate the presence of those facilities with appropriate Markings.

If J-SPOT determines that Customer’s Facilities are not present at the excavation site, J-
3



SPOT will either notify Excavator prior to the proposed excavation that Customer’s
Facilities are not present or mark the excavation site in a manner to indicate that
Customer’s Facilities are not present at the proposed excavation site.

2.5 Customer agrees that J-SPOT will have the right to screen locate areas via prints.
Customer also agrees that, notwithstanding anything to the contrary contained in this
Agreement, J-SPOT will not be liable for any damages that occur due to incorrect prints.

2.6 If ]-SPOT determines that there are Unlocatable Facilities at the excavation site, it will
notify Customer and Customer will be responsible for determining what course of action
should be followed to assure that the Unlocatable Facilities are not damaged by
Excavator. ‘

2.7 Any maps and records furnished by Customer pursuant to section 3.1 shall remain the
property of Customer. J-SPOT agrees to return all copies of such maps and records to
Customer upon Customer’s written request or at the termination of this Agreement.
Unless such maps and records were previously known to J-SPOT free of any obligation to
keep them confidential, are given to J-SPOT by a third party not obligated to keep them
confidential, or become public without any act or omission of J-SPOT, J-SPOT agrees to
keep such maps and records confidential and shall use such maps and records only in the
performance of this Agreement except upon such terms as may be agreed upon by
Customer or as required by law. This obligation of confidentially shall survive the
termination of this Agreement. '

2.8 Subject to the terms of section 3.2, J-SPOT shall perform the Services as an independent
contractor and as such it has the right to exercise control and supervision of the work
and full control over the employment, direction, compensation and discharge of all
persons assisting it in performing the Services; that it will be solely responsible for the
payment of its employees and for the payment of all federal, state, county and municipal
taxes and contributions pertaining thereto; and that it will be responsible for its own
acts. ‘

|
2.9 J-SPOT shall not subcontract the Services or any part of the Services without the prior |
written approval of Customer, which approval Customer may choose to withhold in its

sole discretion.

2.10  J-SPOT shall comply with the provisions of all applicable permits and licenses relative to
the services to be performed hereunder. J-SPOT shall comply with all applicable laws,
ordinances and regulations of the United States, the State or States where the Services
are performed, and any unit of local government correctly asserting jurisdiction,
applicable to the Services (including, but not limited to Worker’s Compensation,
Unemployment Insurance and Social Security). All J-Spot employees working for the
Utility Department in the City of Hastings shall be required to be drug tested by DOT
natural gas standards and complete training acceptable to Hastings Utilities for Natural
gas operating qualifications standards..

3. Responsibilities of Customer.



3.1 Customer agrees to provide J-SPOT with the necessary maps and records to permit J-
SPOT to provide the Locate Services. Customer acknowledges that it is Customer’s
responsibility to keep all applicable maps, records, prints up to date with accurate
information. J-SPOT bears no liability for Customer’s failure to provide accurate maps,
records, and prints, or any damage which results from inaccurate maps, records, and
prints.

3.2 Customer agrees that it will reasonably cooperate with J-SPOT so that J-SPOT enjoys the
same protection under the laws applicable to the Customer regarding Third Party Claims
as the Customer would enjoy if it were performing the Services.

33 Customer will pay J-SPOT for the Locate Services in accordance with the charges set forth
on Exhibit B. J-SPOT shall bill Customer based on labor hours per worker. J-SPOT will not
be responsible for the accuracy, updates to or the completeness of the definition of the
Customer's service area that Customer has provided to the State One Call center.

4. Term, Termination and Exclusive Nature of Agreement.

4.1 This Agreement shall be effective as of the day of , 20___, and continue for
a period of twelve (12) months unless sooner terminated pursuant to section 4.3.

4.2 Customer shall use J-SPOT as its exclusive provider of Locate Services for the "Allo
Project" excavation and its Subcontractors within the Contract Service Area.

4.3 Either party to this Agreement can terminate this Agreement upon thirty (30 Days) days
prior written notice to the other. Upon such termination the only liability will be that of
the Customer for any Services performed by J-SPOT prior to the effective date of
termination.

5. Investigations of Damage to Customer’s Facilities.

5.1 Should either party to this Agreement become aware of any Damage to Customer’s
Facilities that occurs after J-SPOT has been asked to perform a Locate with respect to
the Customer’s Facilities, the party learning of the Damage to Customer’s Facilities shall
promptly notify the other party. This notification may be made orally. Both parties to
this Agreement reserve the right and shall be entitled to investigate any reports of
Damage to Customer’s Facilities.

5.2 J-SPOT will investigate incidents of Damage to Customer’s Facilities and provide a written
report of its findings to Customer upon request. Such report will contain J-SPOT’s
determination as to whether the Damage to Customer’s Facilities constitutes At Fault
Damages. Customer shall have thirty (30) days after receipt of J-SPOT’s written report to
contest J-SPOT’s conclusion. Unless Customer notifies J-SPOT in writing within such
period that it disputes J-SPOT’s conclusion as to At Fault Damages, J-SPOT’s conclusion
with regard to that issue shall be deemed binding with respect to this Agreement. If
Customer disputes J-SPOT’s conclusion, the parties will seek to mutually resolve such
dispute and if they cannot such dispute will be resolved in accordance with section 11.1.
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J-SPOT shall be entitled to collect an investigation fee, such investigation fee to be
calculated based on the hourly rate for investigation as shown in Exhibit B, for each
investigation and written report thereof, which it provides to Customer, unless such
report concludes or the parties ultimately agree that the report involves At Fault
Damages.

6. Limitation of Liability and Indemnification of Customer by J-SPOT.

6.1

J-SPOT will be responsible for paying Customer’s Restoration Costs only if:

J-SPOT receives a request to provide Locate Services with respect to Customer’s Facilities,
and b) the Damage to Customer’s Facilities constitutes an At Fault Damage. If the
Damage to Customer’s Facilities is not At Fault Damages or if Customer’s Facilities are
Unidentifiable Facilities or Unlocatable Facilities, J-SPOT’s only responsibility will be to
provide whatever support to Customer it can reasonably provide to establish whether
the Excavator or another third party is liable for such Damage to Customer’s Facilities. J-
SPOT shall indemnify and hold harmless Customer, its agents, employees, officers,
directors and shareholders (Customer Indemnities) from and against any and all Third
Party Claims to the extent the same arise from At Fault Damages; provided, however, J-
SPOT shall not indemnify Customer Indemnities for Third Party Claims arising from
Damages that are not At Fault Damages or damages to Unidentifiable Facilities or
Unlocatable Facilities or for Third Party Claims that arise from the negligence or willful
misconduct of Customer, its agents or employees.

7.1

Indemnification of J-SPOT by Customer.

Customer shall indemnify and hold harmless J-SPOT, its agents, employees, officers,
directors and shareholders (J-SPOT Indemnities) from and against any and all Third Party
Claims to the extent the same arise from Damage to Customer Facilities if the Customer’s
Facilities were either Unidentifiable Facilities or Unlocatable Facilities or if the Third
Party Claims arose from the negligence or willful misconduct of Customer, its agents or
employees.

Equal Employment.

8.1

9.1

J-SPOT acknowledges that it is an equal opportunity employer. We are committed to
ensuring equal employment opportunities for all applicants and employees, and to
further our commitment not to discriminate on the basis of sex, race, religion, color,
national origin, age, disability, genetic information, or veteran status, or any other basis
protected by federal, state or local law (“Protected Classifications).

Insurance.

J-SPOT provides the following insurance coverage:

INSURANCE COVERAGE: LIMITS:




Worker’'s Compensation - Statutory Limit

Employers' Liability

Each Accident $1,000,000
“Disease, Policy Limit $1,000.000
Disease, Each Employee $1,000,000
Comprehensive General Liability
including Contractual Liability $1,000,000 Each Occurrence
Occurrence Basis Bl & PD $1,000,000 Each Occurrence

$2,000,000 General Aggregate
(Each occurrence)
Personal Injury $1,000,000 Each Occurrence
Products & Completed Operations $2,000,000 Each Occurrence

Automobile Liability
Bl & PD Combined $1,000,000 Each Occurrence

10. Dispute Resolution.

101

The parties shall attempt in good faith to resolve all disputes (Controversy) promptly by
negotiation, as follows. Any party may give the other party written notice of any
Controversy not resolved in the normal course of business. Executives of both parties
at levels one level above the personnel who have previously been involved in the
Controversy shall meet at a mutually acceptable time and place within ten days after
delivery of such notice, and thereafter as often as they reasonably deem necessary, to
exchange relevant information and to attempt to resolve the Controversy. If the matter
has not been resolved within thirty (30) days from the referral of the Controversy to
senior executives, or if no meeting of senior executives has taken place within fifteen
days after such referral, the parties hereto reserve to themselves the right to litigate
any such disputes in an appropriate forum. If a negotiator intends to be accompanied
at a meeting by an attorney, the other negotiator shall be given at least three working
days' notice of such intention and may also be accompanied by an attorney. All
negotiations pursuant to this clause are confidential and shall be treated as
compromise and settlement negotiations for purposes of the Federal Rules of Evidence
and State rules of evidence.

11. Miscellaneous.

111

Neither party shall be deemed to be in default of this Agreement to the extent that any
delay or failure to perform its obligations, other than the payment of money, results
from any cause beyond its reasonable control and without its fault or negligence, such
as acts of God, acts of civil or military authority, embargoes, epidemics, war, riots,
insurrections, fires, explosions, earthquakes, floods, unusually severe weather
conditions or strikes. If -SPOT claims that it is delayed by such a cause, it shall notify
Customer immediately and Customer shall be entitled to obtain the Services from any

other person until such cause terminates as evidenced by a notice from J-SPOT that

7
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11.3
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such cause has ended.

This Agreement may only be modified or amended by a written instrument signed by
an authorized representative of J-SPOT and Customer. The term “Agreement” shall
include any such future amendments or modifications.

This Agreement shall constitute the entire contract between the parties with respect to
the subject matter of this Agreement. Customer and J-SPOT each represent that it has
read this Contract, agrees to be bound by all terms and conditions contained in this
Agreement, and acknowledge receipt of a signed, true exact copy of this Agreement.

Customer agrees that during the Term of this Agreement and for a period of twelve
(12) months thereafter, Customer will not hire or solicit for hire any employee of J-
SPOT who has been used by J-SPOT within the last twelve months for the purpose of
providing the Services to Customer.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized officers or representatives.

City of Hastings Nebraska J-SPQOT Locating Services, LLC

By: By:
(Signature) - (Signature)
(Please print) (Please print)
Title: Title:



Exhibit A

J-SPOT Locating Services, LLC shall provide services in the State of NE. in the City of Hastings and its
2 mile jurisdiction as well as the Village of Juniata.



Exhibit B

J-SPOT Locating Services, LLC will charge for services rendered hereunder:
$ 75.00 Per hour for work not defined as Emergency or Holiday work

$150.00 per hour for work defined as Emergency or Holiday work

Email Invoices To: City of Hastings Nebraska

ATTN: Deb McCoy

Address: 220 N Hastings Ave

Hastings, NE 68901

Phone: 402-462-3696

Email: ap@hastingsutilities.com, rsekora@hastingsutilities.com

J-SPOT shall render invoices and statements to Customer on a weekly basis. Each statement shall
be paid by Customer within thirty (30) days of invoice date.

10
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Uti}l,ity ;30ard HAS T I N G S
City of Hastings, Nebraska UT I L I T I E S

RE: Underground Facilities Locating and Marking Service Agreement

Members of the Board:

On June 11, 2018 the Hastings City Council approved the Construction Agreement with Allo Communications,
LLC for buildout of the fiber optic cable system. This work is scheduled to begin soon and will require HU to
locate all HU owned underground facilities to avoid damage and impact to customers receiving service through
HU owned underground facilities.

The State of Nebraska through the One Call Notification Act requires excavators to notify operators of
underground facilities of any excavation and requires the operator to identify and locate the underground
facilities so that proper precautions are taken to prevent injury and damage to property which could result in
interruption of utility services.

HU currently has one Utility Locator on staff in the Engineering Department. The new installation of
underground fiber optic cable for Allo will require additional locating resources provided by a contractor. J-
Spot Locating Services, LLC was identified by staff as the contractor which has the resources and expertise to
provide this service for HU during this period of intensive underground facility construction. The term of the
agreement is for 12 months after the effective date unless terminated sooner. The fee structure is on an hourly
basis with $75/hour for normal working hours and $150/ hour for Emergency or Holiday hours as defined in
the agreement. The agreement has been reviewed by Dave Ptak, City Attorney.

Staff recommends that the Utility Board approve and recommend to the City Council, approval of the
Underground Facilities Locating and Marking Service Agreement with J-Spot Locating Services, LLC.

Staff will be available to answer any questions the Board may have on this agreement.

Sincerely,

() Wian
Allen W. Meyer |

Asst. Manager of Utilities

“Locally owned and operated since 1886”

1228 N. Denver Ave. * P. O. Box 289 = Hastings, NE 68902-0289 = Phone: (402) 463-1371 < Fax: (402) 463-1705 « www.hastingsutilities.com
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